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CHAPTER I. 

EXPLANATORY. 

I. Public eod Private Lands. 

All leal estate in the United Stales is dthei public oi piivate. 

I'rivnte lahds are owned by piivate persons or corpcft^ations, the titles being derived from thn 
General Goveraraent or ftoni a Foreign Power. Titles derived from foreign govemments at 
protected by treaty, and are either complete Or inchoate. Complete titles need no fiirlhec iCtio^J 
on the part of the United States, whereas inchoate (incomplete) titles usually require e. 
tion, sun*ey, and patent {•). 

To distinguish them from government lands, the tracts donated to Che several States by t} 
L'jiitcd States, or obtained otherwise as in Texas, are called State lands C), and are not snbjectV 
lo disposal under the land laws of the United States. 

All lands owned by the United States are public lands, though usually those only ai 
termed which arc for sale or other disposal by the Government under general laws (°). In thig 
latter sense the tetm will be used throughout this book. The public lands are within the Slaito^ 
of Alabama, Florida, Illinois, Indiana, Michigan, Mississip[H, Ohio, Wisconsin, snd all th« 
States and Territories west of (he Misas9p[U River, except Texas, Alaska^ and the Indian TeriJ 
ritory. In Ohio, Indiana, and Illinois, but linle public land is to be found, and this Is for sate_ 
at the Gtneral Land Office in Washington. Tlie other public land Stales and Territories arc 
divided into districts, in each of which is a land office with two officers in attendance, one 
called the Register, and the other the Receiver. These officers act as agents or salesmen for 
ttie Goverrancnt, and if the sales made by them are approved by the Commlsaoner of the 
General Land Of&ce, patents for the lands are issued to the purchasers. A list of aU exist— « 
ing local land oElices will be found iu Chapter VII, 

I. j4gricidtural Ijnids ate those that will produce agricultural crops. These are disposed' l 
of under the Homestead, Pteimplion, and Timber Culture laws, and those relating ti 
Sale and Private Entiy, Graiing lands can be purchased at public Mle and private entry (')l^ 

porotion, or Stale, nl] iu riehl and lillc in ih: bntTdHcrihed, II il aigued by ihe PresidcDt, 
diERccordcIal'theGawndLaDdOffica,uidsealalviihthii«lorih»OfGu. llliiheGi 

(!>) Forthepun:ha*=.i^SttltliiiuiJ,sn!ChapiuVI. 

ill V. Sanger, Lind Owner, Vol, j, p. 39. 

• J^vidcd Ihey are "oflered," olherwise such bndsiresubjeqiloenuyaiaKtlculrural I 
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I. Diieri Lands are such as wilt not produce crop* without inigotion or an artilicial xupji 
of water. These lands, in the Sdtes of Califoniia, Oregon, and Nevada, and in the TeniLoi 
of Washington, Idaho, Montana, Utah, Wyoming, Aiiiono, New Mexico, and Dakota, o 
purchased under the Act of March 3, 1877. See Chapter VI. 

3. TimbiT Lands are those not fit for cnltivadon, but valued for the limber growing B] 
them. The timber lands in California, Oregon, Nev'srfa, and Washington Terriloi 
sale under the law of June 3, 1878, See Oiapter VI.-" 

4. Stam Lands are those areas valued for tlic Etolie they contain, and are for sale under tb 
same act of Congress as the Pacific Coa^'titrdiCT lands. 

5. CbiU Lands are the lands. valned for'"the depoats of coal therein. They may be bough 
under the Coal Act of March j,' 1873. See Chapter VI. 

6. Mititral Land} are -thesa bacts which are more valuable for ihc metals or 1 
erals they embrace that) for agiicultural puiposes. These lands may be secured under Ihi 
mining lawj, eie»[)t edal and stone lands, which are sold under separate acts of Congress. 
Chapltr.Vl: . 

fi SdHne Lands are lands whereon salt springs are found. The act of January 12, 18771 
~ Jlnder which salines can be bought, is very restricted in its operations. It does not apply to 
any lands in the Territories, nor within the Stales of MississipjH, Louisiana, Florida, Califonua, 
and Nevada. See Chapter VI. 

These are the several classes of public lands recognized by and for sale under the laws of 
Congress. They cannot be sold under any state law, and slate courts have no authority o: 
question of title to them until after a patent has issued. They cannot be taxed, though the 
settler's improvements thereon, having the character of personalty, may be. The settler should 
not delay securing his patent because he wishes to save taxes. There is too much risk of losing 
all his improveraenls by some other party seeking tide lo the same tract of land. 

II. Several Terms Explained, 
often used ; 



A public sale of lands is an aucdon sale. When large bodies of land are lo be sold, i 
proclamation is issued in the President's name, describing the tracts and stating the dme and 
place of sale. When only a few isolated tracts of land, not embraced in the regnlar procla- 
motions, are to be dj.qpoBed of, a nodce to that effect is published in a newspaper L 

The land is sold to Che highest bidder for cash only, which must be paid on the same day. 
There arc few public sales at the present time, as the policy of the Govenuncnt is to encourage 
pre-emption and homestead selllement and timber culture. A man who buys land at public 
sole is not compelled to settle on or cultivate it. 

i. PRIVATE SALE, PRIVATE ENTRY, AND UKATION. 

These fliree lerms mean nearly Ihe same. Where lands arc offered at Public Sale and 
nobody bids for them, tliey may be bought at any time thereafler at the local land office, if not 
withdrawn in the meandme from market or reserved for some purpose. This is called a priva 
sale or entry, or when the tract is paid for liy a Warrant or Land Scrip it is called a location. 
In case a tract is withdrawn from rnariiel in consenucnce of an enlry afterwards cancelled foi 
any reason, or through erroneous marks on the books of the district office, it is not again 
ject to private entry until restored by public notice of at least thirty days. 



Offered lands, as may be supposed from the previous statements, am fliose that have twen 
adverlised or prochiimed for sale, but which were not then sold. If not withdrawn o 
Krved, ihey remain open to private cntiy or location. 

Unoffereti lands are such as were never offered. 
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d. HIHtMUM AND DOUBLE M1N1UUM I.ANI)5. 

These terms refer to (he price of lands. Minimum (lowest) priced lands, when sold al 
private entry for rash, bring one dollar aiid. twenty-five cents and acre; and this is the lowt 
price they are allowed to be sold Cor at public Sale. 

T^nds within railroad limits ore supposed to be more valuable oq that a 
at two dollars and fifty cents an acre. They are consequently called double-m 
[See act of June 15, 1880 for reduction in price of certain lands.] 

Under some circumstances, as in casa of a withdrawal for railroad purposes, the reservcd;|H 
sections being enhanced in price, requife under the law that they should bo n " " 
enhanced or double -mini mum price before being subject again to private entry. 
III. What Will Pay for Lands. 

Liuids bought at private entry m^y be paid for with, I, Cash; 2, Military Bounty I.and!,H 
Warrants; 3, Agricultural College Scrip : 4, Supreme Court Scrip-: 5, Indemnity Land ScriplJ 
6, Revolutionary Bounty Laud Scrip;' 7, Certificates of Deposits. 

Valentine Scrip, Porterfield Scrip, Several Private Act Scrips, Sioux and Chippewa Indiaik* 
Scrips, and Soldiers' Additional Homestead Certificates, will pay for such lands, but as they \ 
can also be located on unofTered tracts, and some of them even on. unsurveyed lands, th^ 1 
sell for several dollars an acre. As the only object in using warrants or. scrip for private entij, 
or location is that they. can be bought of privat; dealers for less than , one dollar and twenty ] 
five cents per acre, the minimum price, the high-priced scrips are n«ver used for private entrj. <l 
or location. „ 



The applicant will first present a written application to the Register for the district in whid) 
the Innd deared is atuated, describing the tiact he wishes to purchase, giving its area 
following form : 



I, — 






. .(*PP)i 



ipplimnt'jmunf)- 



ilibcd COiiuIra 



Thereupon the Register, if the tract is vacant, n-ill so certify to the Receiver, stating the 
price, and the applicant must then pay the amount of the purchase money. 

The Receiver will then issue Ms reSdpt for the money paid, giving to the purchaser a dupli 
cate or copy of the receipt as follows: 



nihlp No. 



;= No. - 



At the close of the month the Register and Receiver will make ictunis of the sale t( 
Genenl Land 01£ce al Washington, from which, when the pniceedingi are found rEguiar,<Ml 
potent or complete title wilt be issued. 

When patents are ready for deliveiyj theyiwill in all cases be transmitted to the local office 
where the location or entry was made, where they can be oblained by the party entitled 
thereto. Upon surrender of the duplicate receipt, or cetlifieote, as the case may be j unless the 
dupUcQlE shall have been previously filed in the General Land office, with 11 request that the 
pnieiit be delivered to a certain party, or sent to a specified place. In no case will the pateob 
Iw delivered either from Washington or the local office except upon receipt of such duplicate, 
OT. ill case of its loss from any, cause, upon the filing of jin afRdavit made by llie present 
boiuijidt owner of the land, accounting for the loss, and also shawiu(f ownership of the iracti, 
or a oottioii thereof embraced in the patent. 
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Fnnncrly, when the duplicate Was duly assigned bj the locator, by a valid transfer in a 

ahce with the lavi-s governing tmnsfet of real cslnte in the State where the Imd is situatj 

such assignment was recogoiied and patent issued accordin^y, provided the duplicate with a 

tileJ ia the General Land Office prior 10 the issuing of patent ; bot i 

a patent be bsBed hCTCafter to an asSgnee, unless Iht law governing the entry ] 

ains an express provision for the issuance of patents to assignees. Transfers < 

this kind must in sJ] cases comply strictly with (he law of the place, and if the assignor btf 

married man, and the statute requires the wife to join in the deed, it must he complied will 

and in ease of feilure in this or other Tital print, the patent will issue only in the name 



IS*ITH W 

Militaiy Bounty-Land Warrants are issued by the Commisaoner of Penaons for services t 
the several wars before 1855. No wanants are issued for services during the late civil w 
These warrants call for 40, 60, So, rao or t6o acres of land, nnti being aasgnable can b 
located by a purchaser. Warrants and the several kihds of scrip should be bought only a 
responsble dealers, with a written guarantee that, in case of error in the asdgnmeut or otht 
defect, or occasional forgery, the settler will not lose anything thereby. The market price it 
wairants is from fl.i 

Application mua be made as in cash cases, but must be accompaiied by a warrant dul] 
asdgned as the consideration for the land; yet where the tract is fz.50 per acre, the party, ii 
additioQ to the surrendeted warrant, mutt pay in caii 81.35 per acre, as the warrant is in Gatisu 
liLCtion of only so many acres at 81.25 per acre, or furnish a watrant of such denomination ai 
will, at the legal value of Sl-^S per acre, covetthe rated price of the land. For example: t, 
tract of 40 acres of land, held at 61.50 per acre, can be p^d for with a warrant calling for 41)^ 
acres and the payment of S^o in cash, or by surrendering an eighty-acre warrant for the Bmn^j 
— the 40 acres to be in full satisfaction for the said' location. Or a tract of So acres, rated at 
{2.50 per acre, can be paid for by the surrender of two eighty-acre warrants. If there is A 
small excess excess in the area of the tract over the quantity called for on the face of the wal < 
rant in any case, such excess may be paid for in money. 4 

A duplicate certificate of locatioo will then be furnished the party, to be held until tbaj 
patent is delivered, as in cases of cash sales. i 

The following fees are chargeable by the land officers, and must be faid lU Iht Hmt ^ 



loioiiott .• 



( 



F«r>f>4cr4«srT»]t, joccnbi ts,t}i, to tha RtgliKerutd Rccdvcr — total, fi.uD. 

Fora i6L>aCRVaiTabt,^.cc " " " " 4.00. ^ 

C. AGRHnjLTURAL COLLEGE SCKIP. 

This scrip wa< issued under the! Act of Cosgrenof July i; 1S62, for the establislunent aCi 
Agricultural Ojlleges, There is very little of it now iu market, and it is valued about Ihej 
same as wandnts. The manner of proceeding to acquii« title n-ith this class of paper is tbiel 
sanK as in Cash and Warrant cas«s, the fees ^0 be paid the land officers being llie same as on' 
warrants. Only three sections in each township and one miJlioii actles in any one stale can he. 
located at private entry with this scrip. It is restricted in this class of entries to a technical. 
" quaiter-secdon," ttuit is, land embraced liythe quarter-section lines indicated on the oUiciatj 
plats of survey; or it may be located on a part of a "quarter-section" where such jsiit ia 
taken as in lull for a quarter 1 but it Cannot be applied to di3erent sub-divisions to make an) 
area equivalent to a quarter-section. ', 

d, SUPBEME COOBT SCRIP, \ 

This scrip is issued by Hie General Land Office, under decrees of the United Stntef 
Supreme Court, pursuant to Acts of Congress, to satisfy land claimants in Florida, Lt>uisian*| 
and Missouri, whose land has been sold, or otheniise dbposed of, by the government. Ail 
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te entiy, UiiE scrip is locatable only upon minimum (£1.25) lands. The law authoiiz 
fJBo fees [o be colleMEd thereon by the local officers. The market price is Si.15 to gi.20 p 



The patty who deares to locale ni 
Soe foUowing foim : 



Scrip ifisued by virtue of a decree rtniicrcd c 

1, ■■ ■ ..herrijy U4ilv,w UiQCUd wilt tiw abofr-i 

. in Tpwmhip No. , ortiuigt No. , conBdciDg 

Wiln«s my hand ihit day of , A. D., 1S8— . 



sutTCJider the scrip, anil make aiiplicatioi 

>, MARCH X, 1867, AND JUNE lO, l87Z. 
in Lhc '— ' day of. . — , by the Supreme Can; 



A certilicue of entiy is then issued, as follows, h duplicate or copy being given ti 
:a be held by ium as his evidence of title until the patent shall be issued: 



ACT^ OF JUNE 2: 






I 

I 






ctlaa 



n, No, 



-, for- 



ucd by virtue of 
u lhi& day bten I 



day of , by ihe Supreme Coapl uf [hr United Stala, 

, Sieutf. 

t, JUDKMNITY LAND SCRIP 

These ceitificatei of location, issued undei the act of June 3, lS5S,<are used preciselj' in 
Ae same mutter as the Supreme Court scrip, 'ITie application and certificate are the some 
Mfit a few verba! changes. 

/. HEVOl-UTtoNARY BOtnmr LARD SCBIP. 

This scrip is issued by the Genera! Land Office in satisfacdon of Virginia lond-waiiants. It 
is " receivable in payment of any lands owned by the United Slates subject to sale at private 
entry," and can be applied at the rate al $1.25 per acre, in the same manner as money, in all 
cases where the tract applied for contains Ihe area specified in the scrip, or more; where it 
oontnins less, the excess of the scrip cannot be refunded in money, but may be donated in the 
I jUlnquishment as applicable to any other tract. There is very little of this scrip in the market. 



t forth on p^e Z2, settlers may have their lands surveyed in advance of the regular 
surveys by depositing the amount necessary therefor. Tfie certificate (triplicate) may be 
asfdgned by the settler if not used in payment of Ms own land, and the assignment need not be 
iwom to, but simply indorsed on the certificate. These ttijillcate certificates are receivable torn 
any person in payment for lands taken under tlie preSmpUon and homestead laws, but not foi 
lands taken under any other laws. Where tlie ainount of a certificate or certificates is less than 
die value of the lands taken, the balance must be paid in cash. Assgnmenls may be made to 
more than one person. Setllere should make deposits in snms not to exceed two hundred' dol- 
lars. These certiiicates can now be used only in the land district where issued. 

h. OTHER KINDS OF SCRIP. 

The otlier kinds of scrip herelofbre named are used by speculators almost crclusWely to 
locate valuable tracts of land that, as a rule, have been overlooked or not entered previously 
though some error or misunderstandilig. Settlers therefore have no special in 
thougli lliey should bear in mind' that unless they strictly comply with the law 

Ing their preliminary dectaratlons, they gre liable to bare their improvemE 
|jy apsekiloiorsby the use of these sev«[»l'fciiidiDf*crip, 



■ I U iouE 



IJ^^^k 



p 
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Ihal they maf be referred to and considered in transmittiiig Ibe case lo the Secretaiy, if dceme 
expedient by the Commissioner. Examination of cases on appeal to the Secretaiy will b 
facilitated by filing in printed form such ar^mcnt as it is desired to have conadered. 

Decisions of the Commissioner not appealed from, within iho period prescribed, becoiw 
final, and Ihe case will he regularly closed. {Revised Statutes, sec. 2273.) 

The decision of the Secretary is necessarily final, so far as respects the action of the ExecutiTC 
VI. How Much Land One Person Can Take, 

To obl^ the largest amount of land from the Government at the least cost, a party shonli 

first enter 160 acres under the preemption laws (Chapter IV), which will cost J1.25 or Ja.51 

an acre ; then enter 160 acres more under the homestead laws (Chapter III), and also loak 

_. entry of 160 seres under the dmber culture laws (Chapter V), where the land is natuiBllj 

devoid of dmber— 4S0 acres will thereby be secured at an average cost of -about 50 c 

The usual way is to make an entry under the homestead laws, and at once another entg 
under the timber culture laws, because it is cheaper to do so, and tliere is no delay to prove m 
under the preemption laws — 320 acres will thereby be obtained at a cost of (36 for fees ajn 
commissions — which is equal to about 1 1 Cents an acre. 

An entry can thereafter be made under the desert land laws of 640 acres, and one entry 
allowed under each of the several laws mentioned in Chapter VI. Under the 
many entries are allowed as a party owns legal claims. 

After an entry has been made under the pteimption, hoDieB(ead, and timber culture lavFs, 
the same person may buy as much land at public sale and private entry— also of [he State] 
government, corporations, and individuals — as his means and inclination permit. 
VII. PeBnitions,— What Can be Done by an Agent. 

A Declaratory Statement la a written notice that the party making it c/irimt certain land. 
He files it in Ihe local land office, and it resetves the land for R certain length of time, according 
to the law under which he claims. No title or vested right is secared thereby, as it is simply 
notice or warning to the world of his claim. Sec Forms on pa^es 44, 56, 57, 89. 

An Appiicatioti is a written offer to purchase, describing the land and signed by the appli- 
cant. See pages 9, Ti, 95, 37, 44, 4^), 70, Sj. An Entry, on the other liand. Is that ad 
whereby a tract of public land becomes private property, when a qualified party pays the> 
government officers the required fee, commission, cosh or equivalent, and the certificate and 
receipt as evidence of the proceeding are issued in accordance with law, 

No person con make homestead, pre-emption, or timber culture entry byui agent; that is toi 
say, an agent cannot sign the applicant's name nor swear to the necessary papers. A claimaali 
cannot make such entry while residing oatspde the limits of the land district wherein lh» 
desired land is situated. Entry papers after being properly prepared may be presented at the 
local office by an agent, and the fees and commisaons may be paid by (he agent. 

A Declaratory Statement may be fil'ed under tlie Soldiers' and Sailors' Homestead Law, ba> 
not under the other homestead laws. Agency is recognized in making and filing such D^- 
daratory Statement. See page 44. ' i ■ -^ 

' Ai^pre-emption Declarntoty Statement camiot be signed by an f^ent. Sdt pages 56, 57. » 

The only other law under which a declaratory statement is allowed is the Ct»al Land la.wif 
See page 89. Undw the Detot Land Law, is a declaraSon of proposed reclamation. See 
page 92. An agent cannot make either of these (except in case of a corporation). 

Frmn the above it will be seen that an agent or attorney can do but little more than assist a. 
seliicr. A party must go to the land he desires, and settle upon and cultivate it personally 
under the pfe-emption and homestead lawsi Under the timber caltul^ 
after making the entry may leave the entered land in charge of an agent to cultivate and 
out the trees. But Iheclaimant is held rcsponsble for the proper cart of the 
entry will be liable to contest if the law Is not complied with. 






and se* 
and hil^ 



\CH AFTER II. 

UNITED STATES SYSTEM OF SLIRVETS. 



How t. 



Find a Tract of Land. 



nning or initial poinl for [he snrrays within a giTen surreylng disltict having 1 
determined upon, a principal base line (see diagram, line A B,) is surveyed on a true par- 
allel ot kdlude cast and west therefrom. The prindpal meridian (see diagram, line C D,) 
Is extended due norlli and south of the same p<Hi)t. The law reqaires that the meridional 
lines shall be ran on the trae meri4ian; therefore, in order to countciact the error 
would otherwise result from the convergency of meridians as they run to the north pole, and I 
also to check errors arising from in»CCu?acies in measurements on roeridLm lines, standard I 
faralUli or correction lines (see diagram, lines E F and G H.) are run and marked 
at every four townships, or twenty-four miles, north of the base, and at every five townships 
or thirty miles, south o* the same. Guide meridians (see diagram, line I K,) are next 
surveyed at intervals of eight ranges, or forty-eight miles, east and west of the principal 
mendian, starting north of the base, in the first instance, from that line, and cloang on the first 
(tandard north; then starting from the iirst standard, atid closing on the Kcond standard 
north, and so on. South of the base line the guide meridians start from the first standard 
south and close on the base line ; then starting trom the second standard and closing on the 
first standaid, and, again, starting from the third standard and closing on the second, and so 
on. The closing corners on the base line and standard parallels are established at the inter- 
section of the metidiona! lines therewith, thus, owing to the convergency of meridians, 
occasioning a dquble set of comers on those lines, which are designated as " standard 
comers" and "closiiig comeiB." In nigged mountain regions it has been found necessary to 
depart somewhat from the tegular ^stcm of railending the standard lines, owing lo the impiac- 
licabDity of surveying them in place. Under these circumstances, the principal lines are run 
and marked in localities admitting of the extension, "by ineanE of ofisets on townsliip lines, 
marking thent as such in the field. 

Tlie parallelograms formed by the base Une, principal meridian, standard parallels, and' | 
guide meridians, twenty-four by fotty-'eight miles in eifent, north of the base line, and thirty H 
by forty-eight mites letith of the base, constitute the ftaiie-work of the rectangular system of 
surveys. 

These patallelogiams aie each subdivided into townships stx miles square, containing, as 
near as may be, 23,040 acres, and again each township, is subdivided into tbirty-sii sections 
one mile square, containing, as near as practJcable, ^40 acres each. The sections of one mile 
sq-jare are the smallest tracts the out-boundariea of which the law requires to be actually suf- 
veyed. Their minor subdivisions are defined^ by 1b,w, and ihe surveyors-general, in protraetiiig 
■cwnship plats from the, field-notes of sections, deagnate tbern in red ink, the lines being 
imaginaiy, connecting oppoate quarter-section corners, thereby dividing the section into four 
quajter-sections of i6r> acres, and these, in their ttim, into qnafler-quartcr sections of 40 acres 
each, by imaginaiy lines starting from points equidistant between the lectiou and.quattei- 
secBon comers, and running to oppoate corresponding, points. These ima|pnaiy lines rnay at 
any time be actually surveyed by the county suiTieyor at the expense of (he settler. 

The sections in each township are numbered, beginning in the north-east comer, from 

36 inclusive, as shown in the township plot on the next page. Sections 1 5 and 36 are called 

school sections, and if agricultural belong lo the State or are reserved in a Territory, for school 

C'S) 
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ntaianrfalM 



purposes. They can oaly be bought at tbe Stale Land Office, unlea Ihey O 
were settled upon prior to survey, vheti they are sold zt the United States Land Office. 1 
tections on tbe northern and western boundaries o( a township ate ftactionaJ, (. e., Ihcy 
not contain exactly 640 acres. The small fragments are called Lots, and are nmnbered b 
I upi\'aid! in each sectioji. ! 
quently sections in the interior: 
fractional on account of lakes, | 
ervatioas, and other causes. 
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mraCBEttl 

A tier of townships runn 

north snd south is colled a rui 

and each range is numbered a 

is east or west of the Prifici 

Meridian. ' Each township is ■ 

? numbered as it is north or south 

-~ the Base line. 

A glaiice at the diagram on 
following page will illustrate 
method of distinguishing toi 
ships, 5 l4 means a fifth towns 
north of the base line. Z 5 me 
a second townstiip south of 
base line, j E means n town; 
in range 5 east of the Princj 

in range 3 west of Ihe Principal Meridian. Hence the township in the eilreme northi 
lomer ol Uie Diagram is Township 5 North of Range S East. The Principal Meridiu 
named, if otherwise there is a posahility of roietakc. The 40-acre tract in the eineme got 
west comer of school sediun 16 in thesmie township would be described thus; The soi 
west quarter of the soulh-west quarter of section 16, in Township $ north, of Range 8 i 
(Mount Diablo Meridian, California). In figures, it would be written S. W. ^i. S.W. X. S 
16, T, 5 N„ R, 8 E.,M. D. M. \\Tiere would jou find the following tract? N, E. y(, S. 
}4, Sec. 1, T. 2 S, R. 6 E.— Ajis. It is marked on the Diagram with an X, and on the Toi 
ihip plat with a square. 

' KOW TO TKLl. (MKKERS. 

The following extracts from the Manual of Soneying Instmctions illi^strate the mumec 
estahli<dung the comers of the public surreys; 



Township, sectional or mile comers, and quarter se 
petnaled by planting a post at the place of the comer 
of the forest al hand. 

The posts must be set in the earth by digging a hole to admit them hue feel deep, and m 
be very securely rammed in with earth', and also with stone, if any be found at hand. 1 
poition of the post which extends above the earth must be squared oET sufficiently smooth 
admit of receiving the marlia thereon, [0 be made with appropriate marking irons, Indicat 
what it stands for. Thus the ades of township cormr posts should square at least four itich 
(the post itself being five inches in diameter,) and must protrude tuiofesl al least, above 
Kraund; the sides of section comer posts must square at least thru inches, (the post its 
being _/ii«r inches in diameter.) and protrude ftonjtrf from the ground; and the f Horro- 1 
lioh lameT pests and meander fm-ner posts must be three inches wide, ^tesen^ngfiatlfned t 
faces, and protruding two feet fkim the ground. 
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DIAGRAM 

niustratmg the fi*ame-work of Public Surveys in 

the United States. 
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A JB — Principal Base. 

C 1> — Principal Meridian. 

JE? JT— First Standard Parallel North (or Correction Line), 

G ^— First Standard Parallel South. 

I JC— First Guide Meridian East. • 
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Where a township post is a comer common to four townships, it is to be set in the 
diagonally y thus : 

j^ On each surface of the post is 1 

marked the number of the pani 
township and its range, which it j 
Thus, if the post be a common boui 
to four townships, say one and two^ 
of the base.Une, of range <?//<?, west ( 
meridian ; also, to townships one and 
jym^ "■ south of the base line, of range iwo, 

/V w of the meridian, it is to be marked 

!R. iW.^ 
T. iS >-FromE.toS. 
S.31 J 
2W.) 
xS. XFromW.toS.- 
36 
These marks are not only to \a 

tinctly but neatly cut into the woe 

least the eighth of an inch deep ; a 

make them yet more conspicuous t 

S eye of the anxious explorer, the d 

must apply to all of them a streak of red chalk. 

Section or mile-posts, being comers of sections, and where such are common to fouf 
tions, are to be set diagonally in the earth (in the manner provided for township comer p 
and on each side of the squared surfaces (made smooth, as aforesaid, to receive the ra 
is to be marked the appropriate number of the particular one of the four sectioftSy rej 
I vely, which such sidit faces; also, on one side thereof are to be marked the numbers 
tffwnskip and range; and to make such 
marks yet more conspicuous in manner 
aforesaid, a streak of ted chalk is to be 
applied. 

Opposite is represented a comer 
mound common to two townships or 
two sections only. 

In every tovmship, subdivided into 
thirty-six sections, there are twenty-five 
interior section comers, each of which 
will be common to four sections. 

A quarter section, or half-mile post, 
is to have no other mark on it than j( 
S., to indicate what it stands for. 

NOTCHING CORNER POSTS. 



Pit. 



W 



I 



j^ 



Jrvt* 



Township comer posts, common to 
four townships, are to be notched with 
six notches on each of the four angles of the squared part set to the cardinal points. 

All mile posts on township lines must have as many notches on them, on two opposite a 
thereof, as they are miles distant from the township comers, respectively. Each of the 
at the comers of sections in the interior of a township must indicate, by a number of no 
on each ©f its four comers directed to the cardinal points, the corresponding number of i 
that it stands from the outlines of the township(»). The four sides of the post vjdll ind 
the number of the section they respectively face. Should a tree be found at the place of 



(•) Only on two edges in surveys made since 1864. See page 25. 
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T, it will be marked and notched as aforesaid, nnd answer for the c 
e kind of nee and its diameter being given in tbe field-notes. 

BEARING TREES. 

The posiHon of all comer posts, or comer trees, of whatever descriplion ;hat may be esiab- 
heil, is to be evidenced in the following manner, vii: From such post o ' ' 
list be taVen and the distances measared [o two or more adjic 
ipokile directions, as neatly as may be, and these are called " bearing tr 
ich are to be distinguished by a large smooth Hast, with a not 

end, facing the comer, and in the blaie is to 

be marked the number of the range.lo-amshifi, 

and lecHon; bnt at quarter-section comers 

nothing but % S. need be mnrfced. The let- 
ters B, T. (bearing tree) are also to be marked 

upon a smBllcr blaze directly under the large 

one, and as near the ground as pracdcable. 
At all township comers, nnd at all section 

comers, on range or township lines /oar 

bearing trees are to be marked in this n anner 

one in each of the adjoii 



At it 



«/B»r( 



to stand within each of the foui 
which- such comer is common, are to be 
marked in maoneraforesaid, if such be (o nd 
A tree supplying tlie place of a comer pi st 
IS to be marked in the manner directed for 
posts, but if such tree should be a beecli, or 
otber smooth bark tree, the marks may be 
made on the bark, and the tree notched. 
■ From quarter section and meander comers 
its, are to be m^ked, one within each of the odj 




Where it is deemed best 



CORNER STONBS. 
for boundaries, in lieu of posts, surveyors may, at 

comer, insert endwise into the ground, 1 
to the depth of 7 or 8 inches, a & 
the number of cubic inches in vv 
shall not ^^ 1^^ than the number con- 
tained in a stone (4 inches long, iz 
inches wide, and 3 inches thick — equal 
to 504 cubic inches — the edges of which 
! set north and south, on north 
and south lines, and ea£l and west, on 
east and west tines ; the dimensons of 
each stone to be given in the field-noti 
at tbe time of eslahlishing the come 



Stones at township comers, common to four townships, must have cix notches, cat with a 
jck or chisel on each edge or side toward the cardinal points; and where osed as section 
omers on the range and township hne», or as section comers in the interior of a township, 1 
hey will also be notched, to correspond with the directions given for notching posts amilarly 1 





20 THE AMERICAN SETTLER'S GUIDE. 

Posts oi stones tt tovmsliip comers on the base and standard lines, and which are comi 
to two townships on the north side thereof, will have six notches on each of the westy no 

and east sides or edges; and where s 

stones or posts are set for comers to 

townships scuth of the base or stand 

six notches will be cut on each of the v 

south, and east sides or edges. 

Stones when used for quarter sec 
comers, will have )^ cut on them — on 
west side on north and south lines, anc 
QUARTER sBcnoN coRNKR STONx. SECTION coRNRR. the noTth sidc on east and west lines. 

MOUNDS. 

\\Tienever bearing l;rees are not found, mounds of eartn, or stone, are to be raised aro 
pasts on which the comers are to be marked in the manner aforesaid. Wherever a mount 
earth is adopted, the same will present a conical shape. 

Prior to piling up the earth to constmct a mound, there is to be dug a spadeful or tw 
earth firom the comer boundary point, and in the cavity so formed is to be deposited a ma\ 
stone^ or a portion of charcoal (the quantity whereof is to be noted in the field-book) ; or in 
of diarcoal or marked stone, a charred stake is to be driven twelve inches down into 
centre>point ; other of these will be a witness for the future, and whichever is adopted, the 
is to be noted in the field-book. 

\Yhen mounds are formed of earthy the spot from which the earth js taken is called 
"pity* the centre of which ought to be, wherever practicable, at a uniform distance and 
uniforai direction from the centre of the mound. There is to be a " pit" on each side of e 
mound. 

At meander comers (■) the " pit" is to be directly on the line, eight iinis further from 
water than the mound. Wherever necessity is found for deviating from these rules in rej 
to the ** pits,** the coarse and distance to each is to be stated in the field-books. 

Perpetuity in the mound is a great desideratum. In forming it with light allu\-ial soil 
surveyor may find it necessar%* to make due allowance for the &iture settling of the earth, 
thus making the mound more ele\*ated than would be necessar}- in a more compact and i 
cious soil, and increasing the base of it. In so doing, the relative proportions between 
townsitip mound and other mounds are to be preser\'ed as nearly as may be. 

The earth is to be pressed down with the shovel during the process of piling it 
Mounds are to be covered with sod, grass side up, where sod is to be had ; but, in form! 
mound, sod\& ne\-er to be "wrought up with the earth, because sod decays, and in the pp 
of decomposing it will cause the mound to beccHne porous, and therefore Uable to prem: 
destruction. 

POSTS IX MOUXDS. 

Most show above the top of the mound ten or twelve inches, and be noticed and ma 
precisely as they would be for the same comer without the mound. 

WITNESS MOUKDS TO TOWNSHIP OR SECTION CORNERS. 

If a township or section comer, in a situation where bearing or witness trees are R<-»t f 
within a reasonable distance therefrom, shall fall within a ranne, or in any other siniati..-in w 
the nature of the ground, or the circumstances of its locality, shall be such as may rreve 
prove unCivorable to the ercctiv.>n of a mour.d, you will perpetuate such corner by sc^Iectir 
the immediate vicinity therev.>f, a suitable plot of ground as a site for a bearing or zi-isnj.s /*:. 
and erect thereon a mound of earth in the same manner and conditioned in every respect, 
ckarcoaly stone, or charred stu.iey deposited beneath, as before directevl : and measure anii 
in your field-book the distance and course from the posidon of the true comer of the be. 
or witness mound so placed and erected. 

(*) For m«ai:U<:nD]( txuvtgable streams, see page 33. 
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JT fcrSl the a^raeis wnich 'Gjar!!: At: intRser 
i rrcaa -jMea the swvnrs st3?t on the north, 
i; towtship, spclicii and quarter-se 



bear and slrjiddrd lines, wlwreoD are lo 
7TU ni the lines whJch cloae thereon, itno 
«i th'3C lines, and nt the tioic of ninniiti; 
n comers xre to be planteii, aad each ot 
omeni), ou the lujrth side oi 



li two (whellier towoEbip or i 
e line, and miut be so marked, 

Thk ronj'n which ire eslablUlied on die standard parallel, at the lime ai nmning it, aie in 
1 B.r.own dS '■ slateard comers," and, in addition to all the ordinary marks (as herein pte- 
.i:ribed), they will be marked with the letters S. C. Qoidng comeis will be marked wilJl the 
ctlers C. C., in addittoa to other marks. 

Voii will recoilect that the cornets (whether towiuMp or section comers) which are common 
■ "lie {two townships or two sections), are not to be planted diagonally like those which ate 
.uminon \afouT, but with the Hat sides facing the cardinal points, and on whicb the markE and 
I .>t(~hes are made as usual. This, it will be perceived, will serve yet more fully tu distinguish 
iic blannard parallels from all other lines. 



Instruct 



Bj' instructions to surveyors general, dated Ji 
n the following particulnrs: 



for Surveys Made Since June i, 1864. 
1S64, the Surveying Mar 



All posts in mounds will hereafter be planted or driven into the ground to the deptli of 
twelve inches, at the precise corner point; and (lie charcoal, charred stake, or m.TrkeJ stone 
rcijuired in the Manual will be deposited twelve inches below the surface, against Ihe north 
»de of the post when the deputy is running north, and agiunal the west side when the deputy is 
running west, etc. 

Township mounds will be Sve feet in diameter at their base, and two and a half feel in 
perpendicular height. Posts in township mounds are therefore required to be four and a h;d) 
feet in length, so as to allow twelve ii^ches to project above the mound. 

Moondi at secdon, quaner-section, and meander earners will be four and a half feet in 
diajneter at their base, and two foel in perpendicular height, the posts being four feel in length, 
leaving twelve inches to project above the mound. 

Pits should be of uniform dimensions. The pits for a lownship mound will be aghleon 
inches wide, two feet in length, and at least twelve inches deep, located ax feet from tiie 
posts. At section comers the pits will be eighteen mches square, and not less than twelve 
inches in depth. 

At township comers common xafimr townships, the pits will be dug on the lines and length- 
wise to them. On base and standard lines, where the cornet? nre common to only Aw town- 
ships or secdons, three pits only will be dug — two hi line on either ade of the post, and one 
on the line north or south of the comer, as the case may be. Ely this means the standaid and ' 
closing comers will be readily distingmshed from each other. 



Posts or stones at the comers o[ sections in the interior of lownslups will have ns many 
notches on the smilh and rnjl odges as they are miles from the fioulh and ea-st tioundariia of the 
township, instead of being notched on all four edges, as directed in tlie Manual. 



By circular of July 14, 1S73, surveys of such lands are marked thus : In addition lo thej 
manner of establishing comers of public siurveys by mounds of earth with depnuts at the 
point of tlie comer, deputy surveyors are required to drive in the cciiter of one of the pits i 
each section snii township comer, sawed or heweil stakes not less than two inches square an 
liv'o feet in leni^tli, s.iid stakes lo be marked in the manner "lieteijiCoit ^itiavft**. Vai -ffiisilsj 
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.' • ,' . .-/•.•■,', -. ;».■» J,',* :.. /.fcyi '/,;,'.:,.,;•; hi*:. ,y rv-.Ci.iy fsUr/eyors, ana m 

' •» r ".;.. .'.-^ 'A .. .1 1* jX •■.:' *'* v: i*,.t'l. I'.i U.*'. *»\*\ settkd States, tliis is 
''.'• '■ ■' »!/.•' i './»■»//.' i ;*;.•! ,*:»•«-. v/,*,*:.": 1.:.*: *. ,rv':y-. Jjfis': It tcly been made, tl 
/.'.' '.'"I, . .'..".if /• /,„ <•,/ ♦;.. o:,..t« /:,!.',!, ',\ <j,iU'A:. i'':ti*ior;S foF rcsurvcv, 
• i.' f .. • t.', • '.II • I •,,' t .,.' • ., !■ ..-.^ t J,'. «,;:>■'; !,y tr.<; '.',:i.*f Mirv«;yois, should Le sent 
' #• ».» t •! ) I. "I ' ;'; • t 1,1 \', •!.» -i' ,' :t.Av.it iji f j,n:n'-:\. .■,':!:j';f.» hJi'^jM scc that tlie sur\ 
\f"t;fi' ■■*: '•*• ' '»»#' ' •-■/ III ■'!' ••.. ir.'i.' ..»''j I,' fi in, ;.i,«j <y/Tf.jJ:.ii.ts of i rrt ^.julariiics should t 
l«# III*- 'I'litt f ;',t '.iifi.tl, '<» tij' ' 'nuiiii^...i'ti,*-i 'A Ih': 'i':ii':;.il i«aiid OffiCC. 

(iui7< /« Mii/ \i* Mu'l'- til t}i«! Kxp'rnrii: of Settlers in Certain Cases. 

A(»(ili' 'iriM^ J'M .. rv y:; iiiij:-.i li»- iiu'l*' I'l lit'* ' Miwf.'/uT 'i*rin:r;il iM writing, upon the I 
"f //III' li !<' viJl liif Ill-ill iIm ,i|i|/ii' ,iii1 wirli :iii < :4iin;i|f of iiow iiiucJi tlic dcsired survey wil 
' III M " t/in,; .< < ' iiiu' ii' III «l* ji*r.ir 1,1 ii ImiiIi-iI iI.iIi;, liijioMtary, showiiig tliat tlie rei 
%*uu li ^^.. III 1 11 'ji |,ii:.ii' •! Willi Iiiiii ill :i |<io)H'i iii:iiiii(:i to |i:iy Utt tlic work, the Surveyor-G 
v/ill "fiiii.ifi v/iiji ii ( 'iiii)ii |i III l.'iiiii'j .'•i.iii r, drjiwiy Mitvcyor, uiid have the sur\'ey mac 

i'|iiiiii<l III llfi ii.iiiii iMiiiiiM I :in(flli'| |iiil»l|r Miivyi iiic. 

Hi' )i.iyin« III III Mi< iiiiiniiiil M •|iiiii-il (ill llir Mil vy will licit (Mvc thc depositor any p 
III ' I iini ffi II. -Ill In |iiiii ji.ii-.i- (III- l.itiil, 1)1 ill .my iii:iiiiiri iilii-i t t)ir (I.iiin Of claims of any 
III |iMiii :. III! II in • iiiii|, mIh II niii\i \i i|, II Will ill- Milfi«-it III llic s;uiii' ^;cncnil laws and r 
lii'iiM III |i I liimi III llii iliii|Niii||iiiii liirii'iil IIS ii|l|i-t |iiili||i- iiiiidsaii*. 

I III liiwiriii|i in III- iiiiivi yi'il iiiii'.l III' iMlliiii llii' t.iii)',(' til the ii-].;uhir ];rogress of tlit 

Mii- I -, . I liit'l li I il liy I »| .l||l|; :4.l||i|.ltii ilili '*, 

Will II |i.iiiM :: ijii iii.i II .• till- I I'llilii .III-. Ill iIr|Ni!.il-i ill iMMiifut fjf tlicir own Ian I. I'.j 
<> i|ii llii III In miIii \ . \\\\,t iii.iv iiM- llinii ill |i.iyiiiriil nl l.uid under the prC'Cmpli^. n :r '. 
■'• -d lii\". '.Mill .i'M,;iiiiii nil tii'iil lint III- IK Kiiii\\li'd|ud l»rfuiv aiiy otViccr, lut ir-j 
h "• Ihi MIIII' iviiy .1-. nil |i|.iiiir.Miiy tinlcN aiiij ittlii'i ni'!;oli.dili' |t;i|>or. 

(•) N 1 1 lli.iil|i-v. i\i|i|i'ii riililu- IdiiM lrfi«%. p. 76J. 
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iietl60m. 'm0St 'Mtvo. ^ms «t(i eiigKng socaesi cwringai dicsr Tngnst giargi. IC^isn^ ie:.: 
f/¥rv^te%. M tut maeiKr 'S^ ar^wutupn .liusoui be g- ■■iiiiiMMir jc ^inaatxiicnaE ri«ann.-_v^ -crv 
ffce lesMsat <a»lSni^ tr^j^suu "jxatxk mmik aad tmek <ac cae -niaaiw^ -y.rnrri. JLs jius i( 
(fbierttgiiy *o fiOHBii^ f^n^jfoai e«scacr caa. '::e 'frgtBrhnf^ aod k viIL be tlhh ttjiP 20.7 ±:i i^^ 
Muei^sti^ in ai^3unuri*meaa betv^aea. exiadn^ ^-^rsea zasnux ul sow iegnse idbx ±<± -"s-:--: 

mKrnUi *n;r,raivjri i>ttji«a tie rxjcztn, ▼tuiifi art «lI asmicij^, rirt'ts ~r^:is:.±-i i^.:i 



CHAPTER III. 

HOMESTEADS. 

I. Homesteads in General. 

To the people of Ejurope, where the high pric^ of real estate confers distinction' upon its 
owner, it seems beyond belief that the United States should give away one hundred and sixty 
acres of land for nothing. Yet such is the fact ; a compliance with the Homestead Law, and 
the payment of small fees and commissions to the local officers, secure title to a quarter section 
of government land. Laborers in other countries, who find it difficult to support their families, 
can here acquire wealth, social privileges, and political honors, by a few years of intelligent 
industry and patient frugality (*). 

All in the Atlantic States, who are discouraged with the slow, tedious methods of reaching 
independence, will find rich rewards awaiting settlers on the public lands, who have talent and 
energy, while the unfortunate in business and they who are burdened with debt, can, in the 
West and South, start anew in the race of life, for the Homestead Law expressly declares that 
" no lands acquired under the provisions of this chapter (Homestead) shall in any event become 
liable to the satisfaction of any debt contracted prior to the issuing of the patent therefor." 

Citizens and those who have declared their intention to become citizens, irrespective of the 
amount of land already owned, may claim, under the homestead laws, surveyed or unsurveyed 
lands, not mmeral in character(*). This is conceded to the extent of one hundred and sixt^ 
acres of minimum lands, and one hundred and sixty acres of the evin sections (;'. ^., 2, 4, 6, 8, 
etc.,) of townships within railroad or military road grants(®). Only eighty acres of double 
minimum lands of the odd sections within such grants not belonging to the road, or eighty 
acres of odd or even sections within grants for otlier purposes, can be entered under the Home- 
stead Laws. In Missouri and Arkansas, by Act of Congress of July i, i879(*), a qualified 
applicant may enter one hundred and sixty acres of the odd sections within the limits of grants 
of the even sections to railroads and military roads. 

a, APPLICATION AND ENTRY. 

In connection with an application in the following -fbrm : 

Application 1 Land Officb at , 

No. . j {Date\ — , x8— . 

I, , of , do hereby apply to enter, under section 2289 of the Revised Statutes of the United 

States, the — — — of section , in township , of range , containing acres. 

* • 

Lams Office at , 

\Date) , 18—. 

I, > register of the land office, do hereby certify that the above application is for siurveyed lands 

of the class which the applicant is legally entitled to enter under section 3289 of the Revised Statutes of the 
United States, and that there is no prior, valid, adverse right to the same. 

— — f Register. 



o41 



J») The present Secretary of the Interior, who decides all questions coming before him from th^General Land 
ice, is a native of Germany. The Commissioner of the General Land Office, next preceding the present one, 
was a native of England. The late General Shields, another Commissioner of the General limd Office, was a 
native of Ireland. — [This statement was made in February, 1880.] 

(b) Mineral lands in Kansas, Missouri, Michigan, Minnesota, and Wisconsin, may be included in Homestead 
entries. 

(«) In Alabama and Mississippi, and elsewhere, except Missouri and Arkansas, where the even sections were 
granted and the odd reserved, only eighty acres of double minimum lands can be homesteaded, except by soldiers 
and sailors, their widows and orphan children. General Land Office Instructions, September z, 1879, p. zz. 

(«) Land Owner, Vol. 6, p. 83. 

(25) 
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The party must present the following affidavit : 



1. 



(DaU) , i»-. I 

ci , having filed my a^licoHon, No. , for an entry under Seccion 3*89 of the li 



Lawd Oftxcb at 

(DaU) 



rised Statntes of the United States, do sokmnly swear that [here state whether the a4>plicant is the head tf j 
lamily, or over twenty-one years (H age ; whether a citizen of the United States, or has filed his declaiatiooi 
intention of becoming such ; or, if under twenty-one years of age, that he has served not less than Iburteeo dq 

in the Army or Navy of the United States during actual war; that said application. No. , is made ibr lusi 

!ier exclusive benefit ; and that said entry is made for the purpose of actual settlement and cultivation, and 1 
lirecdy or indirectly, for the use or benefit of any otber person or persons whomsoever], and thai I have 
ieretorare had the Mnefit of the homestead laws. 



Sworn to and subscribed, this •— day of • 



befinc 



RegUUr [#r iBnornicf]. 

He must thereupon pay the legal fee and that part of the commissions which is payable whs 
the entry is made, as given in the tables below : 

For homestead entries on lands in Michigan, Wisconsin, Iowa, Missouri, Minnesota, KansB; 
Nebraska, Dakota, Alabama, Mississippi, Louisiana, Arkansas, and Florida, commissions aii 
fees are to be paid according to the following table. 







• 

Commissions. 


Fee. 




Acres. 


Class 
of 






Total 








sum 




land. 


Payable wfun 


Payable when 


Payable when 


paid. 






entry is made. 


certificate issues. 


entry is made. 




160 


t2 50 


^ 00 


{8 00 


^10 00 


^26 00 


80 


2 50 


4 00 


4 00 


5 00 


13 00 


40 


2 50 


2 00 


2 00 


5 00 


9 00 


160 


I 25 


4 00 


4 00 


10 00 


18 00 


80 


I 25 


2 00 


2 00 


5 00 


9 00 


40 


I 25 


I 00 


I GO 


5 00 


7 00 



In addition to the States and Territories above named, the same rates will apply to Ohio, 
Indiana, and Illinois, if any vacant tracts can be found liable to entry in these three Stato, 
where but very few isolated tracts of public land remain imdisposed of. All entries in these 
last-named States are made at the General Land Office in Washington. 

In the Pacific and other political divisions, viz^ : on lands in California, Nevada, Oregoa 
Colomdo, New Mexico, and Washington, and in Arizona, Idaho, Utah, Wyoming, and Mon 
tana, the conmussions and fees are to be paid according to the following table : 







Commissions. 


Fee. 






Class 


• 




Total 


Acres. 


of 






sum 










land. 


Payable when 


Payable when 


Payable when 


paid. 






entry is made. 


certificate issacs. 


entry is made. 




160 


tz 50 


^12 00 


;^I2 00 


;^io 00 


$34. 00 


80 


2 50 


6 00 


6 00 


5 00 


17 00 


40 


2 50 


3 00 


3 00 


5 00 


II 00 


160 


1. 25 


6 00 


6 00 


10 00 


22 00 


80 


I 25 


3 00 


3 00 


5 00 


II 00 


40 


I 25 


I 50 


I 50 


5 00 


8 00 



Where the applicant has made actual settlement on the land he desires to enter, but is pre 
vented by reason of bodily infirmity, distance) or other good cause, from personal attendance a 
the district land office, the affidavit may be made before the clerk of the court for the count 
within which the land is situated. In this affidavit it must be shown that the party's family 
some member thereof is residing upon the land, and that a bona fide settlement and improve 
Dient have been made thereon. The cause of the applicant's inability to be present at the lant 
office must be satisfactorily shown. 
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ADJOININS F. 

a applicant tmmin^ and rttiding on an original iaira, rosy enwv other bnd lying coo- 

IS Ihereto, which shall not, with such farm, exceed in the aggregate 1 60 acres. Thus, 

r example, a paMy owning or occupying So acm may eotet 80 ^rjdidoiial, without regard 

:, whetlier held at S1.25 or fa. 50 per acre; or, if owninir 40 acres, he may enter 120 

5 additional of huid held al (1.25 per acre, ot of land held at £2.50 per acre, where roo 

n qUQjitity of douhle minimum land subject to homestead entry, but 

it exceed the maximum of 80 acres where the land proposed to be entered is held al 

□ per acre, and where 80 acres is sail the legal maximum in reference to that class or 



rln applying for an enlty of this class, the party must make sfRdavit, as follows, describing 
:t whicli he owns and upon which he resides as his original farm : 



der Ihe pTairiBODS of 
artiul Ktdcii aa the 

irlluLia. , _ „. 

Sworn to Md jubscribcd Ihii day of before 

a/ til Land Qg!a 

On compliance by the party with the foregoing requirements, relating to an original ui 
adjoining farm homestead, the recover will issue his receipt for the fee and that part of Ihi 
conmiissioDs paid, as follows, a duplicate of which he will deliver to the party : 
Rhceivbb's Rhchipt, No. . ArpuCiTioii No. . 






Itj ^Ihclrnited 



ENTRIES UNDEK LAW OF MAKCH 3, 1879 (■), 

Any person who has under existing laws taken a, homestead on arty even sectioa within the 
limits of any railroad or military road land grant, and who by existing laws shall hate been 
restricted to So acres, may enter under the homestead laws an additional 80 acres adjoining 
the land embraced in his originiil entry, if such additional land be subject to eoliy, without 
payment of fees and commissions. The residtoce and cultivation of such person upon and of 
the land embraced in his original enUy shall be consdered residence and cultivation for the 
same length of linie upon and of the land emhraced in his additional entry, and shall be 
deducted from the five years readence required by law; with the proviso, however, that in no 
case shall patent issue until the person has actually, and in conformity with the homestead 
laws, occupied, resided upon, and cultivated the land embraced in his additional entry at lead 

Upon any party proposing [o enter such additional tract, the Register and Receiver tbiO ' 
require him lo malie homestead application and affidavit according to annexed foims : 

L HOMESTEAD. — ACT OV MAECH 3, 1879. 
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Land Office at 



{DaU) , x8— . 

I, " - , Register of the Land Office, do hereby certify that the above application is for surveyed landi, 

of the class which the applicant is l^ally entitled to enter under the act <^ March 3, 1879, and that there is oe 
nrior valid advene right to the same. 

, RegixUr. 

ADDITIONAL HOMESTEAD. — ^ACT OF MARCH 3, 1 879. 

affidavit. 

Land Office at , 

iDate\ , x&— . 

I, ■ ,of , having filed my application. No. . for an entry under the Act of March 3, 1870. 

do solemnlv swear that [here state whether the applicant is the head of a family, or over twenty-one years of 
ftgc ; whetner a citizen en die United States, or has filed his declaration of intention of becoming such ; or, if 
under twenty-one years of age, that he has served not less than fourteen daj's in the Army or Navy of the United 

States durinc; actiial war] ; that said application No. is made for my exclusive benefit ; and that said entir 

is made for the purpose <m actual settlement and cultivation, and not, direcdy or indirectly, for the use or benew 
of any other person or peisohs whomsoever, and that I have not heretofore had the benefit of said act. 

• 

Sworn to and subscribed, this day of , before ■ , 

Register [or Recerver}. 

In this class of entries the party, if still resident on the original entry tract, will not be re- 
quired to remove therefrom to the additional entry tract in order to make a new residence od 
the latter, as the two forming one body of land, residence on either will be regarded as satisfy- 
ing the legal requirement ; but in making final proof on the additional entry, the party must 
show such residence, with occupancy and cultivation of the tract taken as additional for five 
years from the date of entry thereof, less the time to be deducted on account of residence and 
cultivation on the original entry, which shall-not exceed four years in any case. , 

Should the person so elect he may, instead of making an additional entry, surrender his 
existing entry to the United States for cancellation, and thereupon be entitled to enter lands 
onder the homestead laws the same as if the surrendered entry had not been made, with the 
same provisions, as r^;ards fees and commissions not being required, and requiring settlement 
and cultivation, occupation and residence, as have been already stated with regard to additional 
entries. In case of any party electing to surrender his entry under this act, the Register and 
Receiver will receive his relinquishment in the usual form, which shall specify for what purpose 
made, and be accompanied by the duplicate receipt issued for the relinquished entry, or by a 
statement under oath showing a good-^easoA for its absence. 

Any party claiming the right to make an additional entry or to surrender an old and make a 
new one, will be required first to make affidavit that he did not ser\'e as a soldier or sailor for 
ninety days during the late civil war and receive an honorable discharge from the Army or 
Navy ; for if so, he would not be entitled to the right claimed, as the class of persons who so 
served and were discharged were not restricted to eighty acres under tlie previously existing 
laws, as indicated below. This affidavit may be made before any officer using a seal and 
authorized to administer oaths, or before the Register or Receiver of tlie district office. 

INDIAN HOMESTEADS. 

Indians who have abandoned their tribal relations and adopted the habits and pursuits of 
civilized life are allowed to make homestead entries. Special forms are provided in such 
cases. 

RULINGS. / 

Below will be found abstracts of decisions made by the Interior Department and the General 
Land Office on applications to enter land under the homestead acts : 

A single woman who makes an entry under the homestead laws does not forfeit her 
rights by marriage, provided the requirements as to settlement and cultivation are complied 
with(»). 

A married woman deserted by her husband made a homestead entry and provided means for 
improving and cultivating the land embraced therein. Notwithstanding her husband's return, 
die will, upon making satisfactory final proof, receive the patent in her own name(*). 

The marriage of a woman to a Mormon, who has a wife li\nng from ^hom he is not di- 

(*) W. H. Werdelange, La^ui Chvner, Vol. i, p. 3. C) Ella Nelson, Larui Owner, Vol. i, p. 4. 
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vorced, does not make her the legal wife of such person, so as to disqualify her irom entering 
public lands. But where such polygamous wife allows her pretended husband to control her 
acts, and maintains her marital relations vnth him, she cannot be allowed to make an entry 
of public lands, where the laws governing the same require th&t the entry must be made foi 
the exclusive use and benefit of the appUcant('). 

An abandoned wife is regarded as the head of a family, and her rights will receive due 
consideration. When she and her children are still residing upon the homestead entered by 
her absent husband, the entry cannot be cancelled for abandonment(*). 

A woman may commute her deceased husband's entry and receive a patent in her own 
name, and afterwards may make another homestead entry in her own right (°). 

The entry of a minor, rot the head of a family, is void, and does not exclude him from 
making a legal entry on attaining his majority (*). 

Orphan children of other than deceased Union soldiers and sailors, whose widows are dead 
or married, cannot make homestead entries through guardians(®). 

A homestead entry cannot be made for an " incompetent" person by his guardianC). 

It is no part of the duties of the registers and receivers of the United States Land Oflfices to 
make out applications for homestead or pre-emption settlers(8). 

In cases of simultaneous applications to entdr under the homestead laws, the rule is as 
follows : 

1. Where neither party has improvements on the land, it should be sold to the highest 
bidder. 

2. Where one has actual settlenjent and improvements, and the other none, it should be 
awarded to the actual settler. 

3. Where both allege settlement and improvements, an investigation must be had, and the 
land be awarded to him who shows the prior actual settlement and substantial improvements, 
so as to be notice on the ground to any competitor(**). 

In case of death of homestead settler, leaying no widow or children, the legal heirs may 
commute or continue residence; the final papers will lihen be made out in the name of "the 
heirs." The heirs would not be debarred thereby from making each a homestead entry in 
his own name(*). 

A party who neglects to examine the character of land entered by him under the homestead 
laws must suffer the consequences. He cannot be allowed to make another entry (J). 

Where a homestead claimant's land has become totally valueless for farming purposes by 
reason of the overflow or back water of a river, he will be allowed to make another homestead 
entry, with credit for fees and commissions. In the event of a new homestead entry, he will be 
required to show compliance with the law as though he had made ho previous entry(*). 

An application handed to the Receiver after office hodrs on the street, without the fee, is not 
a legal application (*). 

Land appropriated for any public use is not subject to entry under the Homstead Laws. 
The appropriation of land by the Government is setting it apart for some particular use, as 
Congress set apart the land emlpraced in the Hot Springs reservation (™). 

A homestead entry becomes effective only when made at the local office, alid not when the 
affidavit is taken before a county clerk. The only benefit derived from settlement is the privi 
lege in certain homestead cases of making the required affidavit before the county clerk(°). 

(») Lyons vs, Stevens, Land Owners Vol. 6, p. 107. 
(*) Thompson vs. Anderson, Land Owner ^ Vol. 6, p. 125. 
(•) Adolphine Hedcnsky, LaTtd Owner ^ Vol. 2, p, 83. 

(*) Thomas Thompson, Land Owner, VoL i, p. 99. M. S. Woodford, Land Owner, Vol. 6, p. 125. Root 
vt. Smith, LMnd Owner, Vol. 6, p. 45. • 

(•) J. A. Balch, L^nd Owner, Vol. i, p. 149. O W. R. Ledford, Land Owner, Vol. 5, p. 165. 

(«) T. C. Shapleigh, Land Owner, Vol. 5. p. 147. (>>) Helfrich vs. King, Land Owner, Vol. 3, pp. 19, x6^. 
O) R. J. Simonson, Land Owner, Vol. i,p. 35. (J) J. O. Nightingale, Land Owner, Vol. 4, p. 146. 
(*) H. J. Johnson, Land Owner, Vol. 4, p. 83. 0) Gregory vs. Kirtland, Copp's Public Land Laws, p. 228. 
(■) Hot Springs Reservation, Land Owner ^ Vol. 2, p. 100. (■)0. 2enten]ibr8t« Land Owner, Vol. i, p 139. 
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Where notices of cancellation of entries are received at the local office after busmesB hamA 
the land embraced therein is not subject to entry or filing until the usual opening honr on Ae| 
following moming(*). 

The right to tax lands of the United States, entered under the homestead laws, does im(| 
accrue to the State until the expiration of the period of residence and cultivation, and ontil tbe 
final proof required by law shall have been made and approved, and the final homestead €» \ 
tificate issued(^. 

Where a second contest was initiated prior to the determination of a prior contest, and tlr I 
homestead entry in question was cancelled as a result of the first contest, the second contealad 
has no preference right of entry should the first contestant fail to make entry. The land ii ! 
that case would be open to the fiist legal applicant(*). 

After lands have been offered at public sale and then withdrawn, they may be restored to { 
homestead and preemption entry. Until they have again been offered at public sale, they ne , 
not suoject to private entry (*). 

Where the quantity of land sought to be entered is eighty acres and a fraction of an aca ; 
more, z. ^. is less than eighty-one acres, the fee required is only ^^5.00 — not ;^io.oo(*). 

A party cannot initiate a homestead claim to land covered by an uncancelled prior honifr 
stead entryC). 

i. RESIDENCE AND CULTIVATION. 

By making an entry an inceptive right is vested in the setUer, and his final title dependi 
on his residence upon and cultivation of the land embraced in his claim. This residence 
and cultivation must continue ^ve years unless he was a soldier or sailor in the late war 
(See Soldiers' and Sailors' Homesteads) ; or if he prefers to pay for his land, as at private 
entry, he may after six months' selUement and cultivation make the necessary proof. Tbb 
early payment is called commuting a homestead entry. (See Final Proof and Commfr 
tation.) 

The refusal of the wife to live on a homestead, provided the husband complies with the Ijpir, 
will not injure his rights(«). 

A man and woman, after making each a homestead entry, may marry without invalidatiBf 
their rights, if the law is complied with as to residence and cultivation. Either homestead 
may, if they choose, be commuted(*»). 

Where a man and woman marry after each has made a homestead entry of adjoining land, 
they may live in a house built on the dividing line between the two homesteads(*). 

Residence in a double house, built on the dividing line between adjoining homesteads, il 
residence in compliance with the law (J). 

After a homesteader has completed the term of five years, a further residence is not required 
to entitle him to patentC^). 

Residence for the period of five years from date of entry on the tract claimed is a compliance 
with the Homestead Law ; but the question of such residence may under proper restriction be 
investigated at any time before issuance of patent(*). 

Where a homestead claimant has failed to comply with the law in the matter of residence, 
he may, where he has been prevented by circumstances beyond his control, and his good fyitfc 
is evident, be allowed additional time to comply therewith (™). 

The homestead entry of a party who failed to establish permanent and exclusive redd end 



(») George Noble, Land Ovtmer, Vol. 2, p. 34. 

0*) W. C. Means, Land Owner, Vol. 2, p. 148. George Bates, Land Owner, Vol. x, p. 155. E. E. ZitnuOL 
Land Owner, Vol. 2, p. 155. J. H. Merritt, Land Ovmer, Vol. 5, p. 147. 



(«) Bennett vs. Collins, Land Owner, Vol. 8, p. 172. 
(•) Alcide Guidney, Land Owner, Vol. 8, p. 157. 
(c) O. A. A. Gardiner, Zxind Owner, Vol. z, p. 92. 
(*) A. C. Sowle, et al.. Land Owner, Vol. 6, p. 93. 
(k) Joseph Fisher, Land Owner, Vol. x, p. 5X. 
(■) Adam Licklider, Land Owner, Vol. 4, p. X3X, 



(*) Thomas Holland, Land Owner, Vol. 4, p. 44. 
(') B. W. Wilson, Land Owner, Vol. i, p. X14, 
C>) A. J. Buckland, Land Owner, Vol. 4, p. X07, 
^ W. S. Headlee, Land Owner, Vol. i. p. 51. 
(») Weber vt. Gourley, Land Owner, Vol. 3, p. x^ 
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on the tract until thre^ and one-half years after date of entry, should be held in abeyance until 
the expiration of five years from settlement, and his case be subimtted to the Board of Equitable 
Adjudication, established to determine in what cases patents shM issue where the law has been 
substantially complied with(*). 

A party who enters a homestead and attempts to acquire title thereto by going upon the land 
and remaining over night once or twice in six months, fails to establish a legal residence ; and 
where it is shown that such failure to comply with the provisions of the law was not the result 
of ignorance or of uncontrollable circumstances, the entry should be cancelled(*). 

Such cases as the above should not be submitted to the Board of Equitable Adjudication. 
Cases going before this Board are limited to those in which the g-ood faith of the claimant 
appears unquestionable (Ibid). 

A party while having an actual residence on his claim, may work elsewhere for other people 
a few weeks at a time. 

An entry is liable to be cancelled for failure in respect to residence, and the land given to 
some one else. Residence is not required on an "Adjoining Farm Homestead." There must 
be continued residence on the original farm, however, and use of the additional land in con- 
nection therewith. 

Where a homestead settler dies before the completion of his claim, the widow, or in case of 
her death, the heirs, may continue settlement or cultivation, and obtain title upon proper proof 
at the right time. If the widow proves up, the title passes to her; if she dies before proving 
up, and the heirs make the proof, the title will vest in them. 

Where both parents die, leaving infant children, the homestead may be sold for cash for the 
benefit of such children, and the purchaser will receive title from the United States ; or the 
patent ,will issue to the infants on proof of settlement or cultivation for the prescribed period. 
The law is substantially complied with by continual cultivation for the period of five years by 
the heirs or devisee,' personal residence not being required in their case(«). 

The sale of a homestead claim by the settler to another party before completion ol title is not 
recognized, and vests no title or equities in the purchaser. In making final proof, the settler is 
by law required to swear that no part of the land has been alienated7*except for church, cem 
etery, or school purposes, or the right of way of railroads. 

C. AMENDMENT. 

Where a party desires to amend his homestead papers on the ground that they do ntt 
describe the tract he intended to apply for and has actually settled upon, he must with his 
application for amendment send to the Register and Receiver an affidavit sustained by the 
affidavit of two witnesses, wherein he sets forth that he had within six months from date of 
original application actually settled on the described tract, and give in full the character of the 
improvements made. 

Where a party desires the cancellation of his entry on account of a prior legal claim having 
attached to the land so entered, he must send with his application an affidavit, corroborated as 
before by two witnesses, showing number, date, and nature of the prior claim, and the extent 
of the improvements, if any, which may have been made(*). 

A homestead party whose entry is cancelled in part for conflict, may retain the remainder 
and amend his entry to embrace a contiguous vacant tract, not to exceed the quantity in liis 
original entry(«). 

A claimant has a right to obtain the correction of a clerical error in his entry papers, mis- 
describing the land settled upon and cultivated^). 



(») Thorsten Olsen, Land Owner, Vol. s, p. 117. (*) Byrne vt. Catlin, Land Owfur^ Vol. 5, p. 146. 

(•) Dorame v». Towers, Land Owner, Vol. 2, p. 131. 

(A). General Land Office Instructions, Copp's Public Land Laws, p. 239. 

(•) Thomas C. Marks, Copp's Public Land Laws, p. 340. 

O Jefferson Newcomb, Land Owner, Vol. a, p. iO» 
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CIRCULAR IN RELATION TO CHANGES OF ENTRY. 

The following circular of mstructions from the General Land Office is so lull and ex 

that it is given at length : ^ 

Department of the Interior, 

General Land Office, 

Washington, D. C, Atigust 8, 1878. 
To Registers and Receivers of I/, S, Land Offices. 

Gentlemen : In order to secure unifonnity in proceedings upon applications for Change 
Entry, attention is called to the following sections of the Revised Statutes and accompanyi 
instructions: 

Section 2369. In every case of a purchaser of public lands, at private sale, havixi^ a| 
tered at the land office a tract different from that he intended to purchase, and being d 
of having the error in his entry corrected, he shall make his application for that purpose 
the Register of the land office, and if it appears from testimony satisfactory to the R 
and Receiver that an error in the entry has been made, and that the same was occasioned h' 
original incorrect marks made by the surveyor, or by the obliteration or change of the origiobl 
marks and numbers at comers of the tract of land ; or that it has in any other wise aiiia 
from mistake or error of the surveyor, or officers of the land office, the Regi^er and Receiia 
shall report the case, with the testimony, and their opinion thereon, to the Secretary of tbt 
Interior, who is authorized to direct that the purchaser is at liberty to withdraw the entry 1 
erroneously made, and that the moneys which have been paid shall be applied in the purcbt 
of other lands in the same district, or credited in the payment for other lands which have beet 
purchased at the same office. 

Section 2370. The pronsions of the preceding section are declared to extend to all caia 
where patents have been issued, or may hereafter issue ; upon condition, however, that the pa* 
concerned surrenders his patent to the Commissioner of the General Land Office, with a relii- 
quishment of title tliereon, executed in a form to be prescribed by the Secretary of the Interki 

Section 2371. The provisions of the two preceding sections are made applicable in ill 
respects to errors in the location of land-warrants. 

Section 2372. In all cases of an entry hereafter made of a tract of land not intended ts 
be entered, by a mistake of the true numbers of the tract intended to be entered, where tbe 
tract thus erroneously entered d(jes not in quantity exceed one-half section, and where tht 
certificate of the original purchaser has not been assigned, or his right in any way transferrtd, 
the purchaser, or, in case of his desith, the legal representatives, not being assignees or tnu)» 
ferees, may, in any case coming within the provisions of this section, file his own affidavit 
with such additional evidence as can be procured, showing the mistake of the numbers of tbe 
tract iiitended to be entered, and that every reasonable precaution and exertion had been used 
to avoid the error, with the Register and Receiver of the land district within which such trad 
of land is situated, who shall transmit the evidence submitted to them in each case, together 
with their written opinion, both as to the existence of the mistake and the credibility of ead 
person testifying thereto, to the Commissioner of the General Land Office, who, if he be c»- 
tirely satisfied that the mistake has been made, and tliat every reasonable precaution and ex- 
ertion had been made to avoid it, is authorized to change the entry and transfer the payment 
from the tract erroneously entered to that intended to be entered, if unsold ; but if sold, to aw 
other tract liable to entry ; but the oath of the person interested shall in no case be deemed 
sufficient, in the absence of other corroborating testimony, to authorize such change of entry; 
nor shall anj-thing herein contained affect the right of third persons. 

It will be observed that section 2369 is intended to afford relief to purchasers of public 
lands at private sale whose errors in entries have been occasioned by the original incorrect 
marking by the surveyor, or by the subsequent change or obliteration of those marks, or by aoj 
other error originating either with the surveyor or the land officers. 

Section 2370 extends the foregoing provision to cases where patents have been or may \a 
issued. 



r 
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Section 2371 extends the provisions of bgth iho preceding sections lo eirors in Ihc locatioa 
of land warrnnls. 

Section 2372, further entending these provisions, applies to all classes of entries, &pd also 
emljraces cases where the error was nal occasioned by any act of lh« surveyor or of the laud 
ofBccrs, but restricts changes of entry to Cases in which the tract erroneously entered does not 
in quantity exceed one-half section, and where the certificate of the original purchaser has 
not been assigned or his right in any way transferred. 

Change of entry may therefore be allowed in accordance with these pruvj 
lo either of tlie following classes of cases, vii. : 

Purchases ai public sale- 



Pre-emption entries. 

Military bounty land- warrant locations. 

Scrip locations, etc 

A change of entry, when allowed, will be made from the tract erroneously enlered 
niended to have been enlered, if vacant; but if not vacant, the change may be made 
jlher Iract liable to entry. • 



1 

to that ^H 



I'he application must, in all cases, be made by the party making llie original entry, or, in 
ease of his death, by bis legal representatives, not icint; ussigHtts or transftreis. 

The applicant mast file an affidavit showing the nature and particular cause of Ihe error, 
and that every reasonable and proper precaution had been used to avoiil it, accompanied by 
the best corroborative tesumony that can be procured. The oath of the party interested is 
not of itself sufficient. 

The affidavit must also show that the land erroneously entered has not been transferred or 
otherwise encumhered. 

This evidence, together with your joint opinion as to the existence of the mistake, and the 
credibility of each person testifying thereto, will be forwarded for the decision of Ihia office. 

Where a patent has not been issued, you will require the surrender of the duplicate receipt, 
or certiGcale of localion (as the case may be), accompanied by the affidavit of the party that 
lie has not sold, assigned, nor in any way encumbered the title to the land described in Ihe 
application, and that said title has not become a omlter of record. 

Where a patent has issued it must be surrendered. 

Where the title has become a matter of record, and in all cases where patent has issued, 
jou will require a quit claim deed, or release, to the United Stales, which deed must be eie- 
culed, acknowledged, and recorded in accordance with the lows of the Sw.te or Territory in 
which the land is situated. You will also require a certificate from the county clerk, or other 
ofticer having charge of the books in which any conveyance of the land is required 10 be 
fecorded to give it validity, sladng that the records of such office do not exhibit any convey- 
ance or other encumbrance of the land In question. In the case of a married raan, a properfi 
executed release of dower by the wife must be ftirnished. 



In all cases of application for a change of enny, when the evidence is satis^clnry, a 
Register's certificate will be auihsriaed by this ojfici, which certificate will bear 
number and dale, and will be indorsed with the autborily for such change. 

The trad to wbich the change is allowed, Its area, etc., will be reported 01 
monthly abstracts, with a noting in rtd ink of thb items credited from the old Certificate d 
cot included in the footings. 

Any e:icess over an original amount will be accounted for as in case of other e; 
Very respectfully, 

J. A. WILLIAMSON, Com 

Approved: C. SCHURZ, Secrciary. 
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d, FINAL PROOF AND COMMUTATION. 

The law is explicit in requiring final proof of the settler's compliance with the lawtDtej 
made within fTtw years after the expiration of the five jrears of settlement and cultivation. 

Any settler desiring to make final proof must first file with the Register of the proper lurfl 
office a written notice of his intention to do so. Such notice must describe the land claimeii, 
and the claimant must give the names and post office addresses of the witnesses by whom tbcj 
necessary facts as to settlement, residence, cultivation, etc., are to be established. 

NOTICE OF INTENTION TO MAKE FINAL PR(X)F. 

Land Offick at . t-, 

(Date) , 18-. 

I, , of , who made Homestead Application No. (or Pre-emption Declaratory Stat» 

raent No. ), for the , do hereby give notice of my intention to make final proof to estabiuk 

my claim to the land above described, and that I expect to prove my residence and cultivation before 

, at , on , 18 — , by two of the following witnesses : [names and post-office addresses d 

four persons,] -: , 

{Signature of claimant^ 

Land Office at , 

{Date) r8— . 

Notice of the above application will be published in the , printed at , which I hereby dcsignale 

as the newspaper published nearest the land described in said application. 

, Register. 

The filing of such notice must be accompanied by a deposit of sufficient money to pay the 
cost of publishing the notice to be given by the Register ; though the party is allowed to 
make a contract with the publisher of the designated newspaper, and so need not deposit tiie 
money with the land officers(*). 

Upon the filing of the notice by the applicant, the Register shall publish a notice of such 
application once each week for a period of thirty days, in a newspaper which he shall desig- 
nate, by an order written on said application, as published nearest the land described in th« 
application, and he shall also post the notice in some conspicuous place in his office fdr the 
same period. A compliance with the law will require the notice to be published weekly five 
times, because four weekly publications would not cover a period of thirty days. 

The notice to be given by the Register must state that application to make final proof hai 
been filed ; the name of the applicant ; the kind of entry, whether homestead or pre-emptionj 
a description of the land, and the names and residences of the witnesses as stated in the 
application. 

NOTICE FOR PUBLICATION. 

Land Office at ^. 



, 18—. 

Notice is hereby given that has filed notice of intention to make final proof before ■■ 

at , on , 1 8 — , on Homestead Application No. (or Pre-emption Declaratory State* 



ment No. ), for the 

He names as witnesses , of , and — — , of . 

• ' , RegisUr, 

To save expense, the Register may embrace two or more cases in one publication, when it 
can be done consistently with the legal requirements of publication, in a newspaper published 
nearest the land, as per attached form. 

CONSOLIDATED NOTICE FOR PUBLICATION. 

Lakd Opficb at , 

(Date\ - — , 18—. 
Notice is hereby given that the following-named settlers have filed notice of intention to make final proof h 

support of their respective claims before at — , on — — , 188-, viz : 

^— , Homestead Application No. , for the — . Witnesses : —~—-~ , of , and — — • 

, of . 

-, Pre-emption Declaratory Statement No. — — , for the — — . Witnesses : — — — , of ——1 



and — — , of • 

, Remitter. 

The proof that requisite notice has been given will be the certificate of the Register that the 
notice of the application (a copy of which should be annexed to the certificate) was posted by 
him in a conspicuous place in his office for a period of thirty days ; and the affidavit of tiie 
publisher or foreman of the newspaper that the notice (a copy of which notice must be 

(•) Lami Otunrr, Vol. 6, p. 93. 
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auuiexed to the affidavit) was published in said newspaper once each week for five sucoesdve 
"iMreeks/ 

CERTIFICATE AS TO THE POSTING OF NOTICE. 

Laxd Officb at — . 



{Date) , i8— . 

I, — — V Register, do hereby certify that a notice, a printed copy of which is hereto attached, was by 

me posted in a conspicuous place in my office lor a period of thirty days, I having first posted said notice on the 
- day of-——, 18 — . 

— — — — , Rtgititr, 

PROOF OF PUBLICATION. 
\V^PT OF Moncs.) county of , j ss, , being duly sworn, deposes and says that he is Ac 



_ ,, -, , — , . - E^ J of the 

a newspaper published at ■, in ■ couuk in the — — of ; that the notice of the inten 



ing aui> 
»u2||k ii 



tion of — ^ (and ) to make final homesHp proof, a copy of which is hereto attached, was first 

published in said newspaper in its issue dated the ff^ i of , i88— , and was published in each weekly 

issue of said newspaper thereafter for the full period of thirty days, the last publication thereof being in the issue 
dated the of , 188—. 

Subscribed and sworn to before me this — — ^ day of — — , A. D., 188 — . 

[Seal.] , Notary Public, 

In making final proof, the homestead party may appear in person at the district land 
office, with his witnesses, and there make the affidavit and proof required in support of his 
claim ; or heHnay appear with his witnesses before the judge of a court of record of the county 
and State, or district and Territory, in which the land is situated, and there make the final 
proof required, as follows, which proof, duly authenticated by the court seal, is required to be 
transmitted by the judge, or the clerk of the court, to the Register and Receiver, together with 
the fee and charges allowed by law. 

HOMESTEAD PROOF. 
FINAL AFFIDAVrr RBQIHltBD OF HOMBSTBAD CUIIMAMTS. 

I, " ■, having made a homestead entry of the ■ section No. , in township No. — — , of 

range No. , subject to entry at , under section No. 2289 of the Revised Statutes of the United States. 

do now apply to peifect my claim thereto by virtue of section No. 2291 of the Revised Statutes of the Unitea 
States : and for that purpose do solemnly ■ that I am a citizen of the United States ; that I have made 

actual setdement upon and have cultivated said land, having resided thereon since the ' day of , 

x8— , to the present time; that no part of said land has been alienated, except as provided in section 2288 of the 
Revised Statutes, but that I am the sole bona fide owner as an actual settler ; that I will bear true allegiance tot 
the Government of the United States ; and further, that I have not heretofore perfected or abandoned an entry 
made imder the Homestead Laws of die United States. 



I, ■ ■ ■ ■ , of the land office at , do hereby certify that the above affidavit was subscribed and 

sworn to befon. me this — — — day' of , x8— . 

HOMESTEAD PROOF. 
TBSTXMONY OF CLAIMANT. 

, being ciU^ as a witness in his own behalf in support of homestead entry No. , fi>r 



, testifies as folTows : 

Ques. I. What is yoar iu'um— written in full and correctly spelled— your age, and post-office address? 

Ans. ■. 

Qijes. 3. Are you a native c€the United States, or have you been naturalized? 

Ans. . 

Ques. 3. When was yonr hoinie built on the land, and when did you establish actual residence therein t (De> 
scribe said house and other impiovements which you have placed on the land, giving total value thereof.) 

Ans. -. 

(jues. 4. Of whom does your &mily consist ; and have you and your family resided continuously om the bmd 
since first establishing residence the»;«on ? (If unmarried, state the fact.) 

Ans. . 

<^)ues. 5. For what period or periods have you been absent from the homestead since making settlement, and 
Ijx what purpose; aud if temporarily jibsent, did your family reside upon and cultivate the land during such 
.. :jsence ? 

Ans 



Ques. 6. How much of the land have you cultivated, and for how many seasons have yon raised crops thereon f 

A as. . 

Qiie.<. 7. Are there any indications of coal, salines, or minerals of any kind on the land? (If so, describe what 
they are, and state wheUier the land is more valuable for agricultural than for mineral purposes.) 

Ans. . 

Ques. 8. Have you ever made any other homestead entry? (If so, describe the same.) 

Ans. . 

Ques. 9. Have you sold, convey ed^ or mortgaged any portion of the land ; smd if so, to whom, and for what 
purpose? 

Ajis. . 

I HBRBBT CSRTIFY that the foT^foiiif testimony wat read to the daimant before being subscribed, andl was 
swoni to before me this — ^— day of , z88ni 
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Note.— If naturalized, the claimant must file a certified copy of his certificate of naturalintioB. In a 

muted homestead, a foreign-born claimant, if not naturalizea, must file a certified copy of his declaimtiond 
intention. In making proof, the party must surrender his original duplicate receipt, or nle affidavit of its loo. 

NoTB.— The officer before whom the testimonv is taken should call the attention of the witness to the follow* 
^ng section of the Revised Statutes, and state to him that it is the purpose ofthe Government, if it be ascertauned 
that he testifies falsely, to prosecute him to the full extent of the law. 

TiTLB LXX.— CRIMES ->Ch. 4. 

Sbc. 539a. Every person who, having taken an oath before a competent tribunal, officer, or person, in any 
case in which a law of the United States authorizes an oath to be administered, that he will testify, declare, dr 
pose, or certify truly, or that any written testimony, declaration, deposition, or certificate by him subscribed ii 
true, willfully and contrary to such oath states or subscribes any material matter which he does not believe to be 
true, is guilty of perjury, and shall be punished by a fine of not more than two thousand dollars, and by i» 
priionment, at hard labor, not more than five years, and shall, moreover, thereafter, be incapable of giving tei- 
timony in any court of the United States until such time as the judgment against him is reversed. [Sec { Z75ik] 



HOMESTEAD PROOF. 
TESTIMONY CM^ WITNBSS. 

•, being called as a witness in support of the Homestead entry of ■ 



-, for 



testifies u 



follows : 

Ques. X. What is your occupation, and where is your residence? 

Ans. . 

Ques. 2. Have you been well acquainted with ■ , the claimant, in this case, ever since he made 

his homestead entry No. — ^? 

Ans. . 

Ques. 3. Was the claimant qualified to make said entry T (State whether the settler was a citizen of tht 
United States, over the age of tweuty-one years, or the head of a family, and whether he ever made a Ibnaer 
homestead entry.) 

Ans. ■ 

Ques. 4. When did claimant settle upon the homestead, and at what date did he establish actual resldeaei 
thereon ? (Describe the dwelling and other improvements, giving total value thereoC) 

Ans. -. 

Ques. 5. Have claimant and family resided continuously on the homestead since first establishing resldescs 
thereon ? (If settler is unmarried, state the fact.) 

Ans. . 

Ques. 6. For what period or periods has the settler been absent from the land since making settlement, and 
for what purpose ; and if temporarily absent, did claimant's family reside upon and cultivate the land duriqi 
such absence ? 

Ans. — — — . 

Ques. 7. How much of the homestead has the settler cultivated, and for how many seasons did he raise crapi 
thereon? 

Ans. ■ 
. C^ues. 8. Are there any indications of coal, salines, or minerals of any kinds on the homestead? (If so, d^ I 
cribe what they are, and state whether the land is more valuable for agricultural than for mineral purposes.) 'i 

Ans. . 

Ques. 9. Has the claimant mortgaged, sold, or contracted to sell, any portion of said homestead? 

Ans, 

Ques. 10. Are you interested in this claim ; and do you think the settler has acted in entire good fiUth is 
perfecting his entry ? 

Ans. — . 

The Receiver will thereupon, if the proof is satisfactory, issue his receipt, as follows, a dupli- 
cate being' sent or given to the claimant : 

Appucation No. ' . 
Final Recbivbr's Rbcbipt, No. — — . Rbcbxvbr's Officb, 



(Date) 



x8^. 



Received from , of county, — — , the sum of dollars and cents, being the balance 01 

payment required by law for the entry of of section , in township , of range , contaia. 

ing acres, under section 2291 of the Revised Statutes of the United States. 

The judge being absent in any case, the proof may be made before the clerk of the proper 
court. The fact of the absence of the judge must be certified in the papers by the clerk acdng 
in his place. 

If the land in any case is situated in an unorganized county, the statute provides that the 
party may proceed to make the proof in the manner indicated in any adjacent county in the 
State or Territory* The fact that the county in which the land lies is unorganized, and that 
the county in which the proof is made is adjacent thereto, must be certified by the officer. 

In any case w^ere the final proof shall be transmitted to the Register and Receiver, fli 
contemplated in this act, and the full amount of money due shall be paid, they will carefully 
examine the proof, and, if any objection appears, they will promptly notify the party and 
advise him of his rights in the matter. 

In cases in which final homestead proof is made before the judge, or in his absence befoic 
the clerk of a court of record, the Register and Receiver of the district land office are entitled 
to the same fee for examining and approving the proof so made as if the proof were taken and 
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reduced to writing by them, for the claimants, viz., fifteen cents per hundred words, and oii 
the Pacific Coast, twenty-two and one-half cents per hundred words(*). 

In the Act of Congress of March 3, 1877, which provides that final proof in homestead 
entries may be made before the judge, or, in his absence, before the clerk of any court of 
record of the county and State, or district and Territory, in which the lands are situated ; the 
terms " in his absence," refer to the absence of the judge from the county seat or place where 
the court for the county is held. Where the clerk takes the proof, he should set forth in his 
certificate to the papers that the case was such as to authorize him to do so under the act; and 
for this, it will be sufficient for him to certify that the proof was made before him " in the 
absence of the judge," using the language of the statute(**). 

County courts in Florida are courts of record, and the judges and clerks of such courts are 
qualified to take final proof in homestead cases(*). 

ADJOINING FARM ENTRIES. 

The proceedings in this class of cases are the same as in other homestead entries. It is not 
required that the applicant should prove actual residence on the separate tract entered ; but if 
he does not, it must appear from the proof adduced (the forms previously given being modified 
to suit the circumstances of the case), that he has continued for the period required by law to 
reside upon and cultivate the original farm tract, making use of the entered tract as a part of 
the homestead. 

FINAL AFFIDAVIT REQUIRED OF ADJOINING FARM HOMESTEAD CLAIMANTS. 

I, ■*■ , having made a homestead entry of the — ; — section No. —^ in township No. , of 

range No. , subject to entry at , for the use of an adjoining farm owned and occupi^ by me on the 

— ■ of section No. , in township No. , of range No, , under section 2289 of the Revised Statutes, 

do now apply to perfect my claim thereto by virtue of section No. 2291 of the same, and for that purpose do 
solemnly — tnat I am a citizen of the United States ; that I have continued to own and occupy the land 

constituting my original farm, having resided thereon since thtf day of — , t8— , to the present time, 

and have made use of the said entered tract as a part of my homestead, and have improved die same in the 

following manner, viz. : . That no part of said land has been alienated, but that I am the sole Sona 

fide owner as an actual settler ; that I will bear true allegiance to the Government of the United States ; and, 
further, that I have not heretofore perfected or abandoued an entry under the homestead laws. 

\f , of the land office at , do hereby certify that the above affidavit was taken and sub. 

scnbed before me this day of——, 18—. 

Where it is shown that a homestead entry was made for the use of an adioining farm, by a 
party who owns only a half undivided interest in an original farm, such hoMStead entry will 
be passed for patenting if the law has been complied with in other respects(*). 

COMMUTATION OF HOMESTEAD ENTRIES. 

If the homestead settler does not wish to remain five years on his tract, the law permits him 
to pay for it with cash, or warrants, or agricultural-college scrip, upon making proof of settle- 
ment and cultivation for a period of not less than six months from the date of entry to the 
time of payment'; or payment may now be made with private-claim scrip under the act of 
January 28, 1879. 

This proof of actual settlement and cultivation must be ihe affidavit of the party, made in 
the form below, in addition to the testimony usual in making final homestead proof, with a few 
verbal changes. 

Published notice as usual must be given prior to taking the final proof. 

AFFIDAVIT. 

I, —————, claimmg the right to commute, under section 2301 of the Revised Statutes of the United 

States, my homestead entry No. , made upon the section ——^^L township — , range — — — , do 

solemnly swear that I made settlement upon said land on the daflP ^ " , 18 — , and that since such 

date, to wit : on the day of , 18 — , I have built a house on upland, and have continued to reside 

therein up to the present time ; that I have broken and cultivated acres of said land, and that no part ol 

said land has been alienated, except as provided in section 2288 of the Revised Statutes, but that I am the sole 
bona fide owner as an actual settler. 

(») Instructions, Land Owner, Vol. 4, p. 162, (*) W, S. Search, Land Owner ^ Vol. 4, p. 162. 

(0) Instructions, Land Owner , Vol. 4, p. 179. (d) Douglas Dummett, Land Owner, Vol. 2, p. 181. 
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I further swear diat I have not heretofore perfected or abandoned an entry made under the homestead Isndj 
^e United Sutes. 

Land Officb «— - 

Subscribed and sworn to before me this •^— day of . [May now be made before clerk of court.] 

,R€gisUr. 

Any person should be allowed to commute who, at the time application to ocmnate i 
made, is the proper party entitled to make final proof at the right time, provided the claim • 
far as it has progressed is valid (*). 

After a homestead has been relinquished in part, the balance may be commuted^*). 

Where a i)arty commutes his homestead to cash, his rights under the pre-emption lawitt| 
not aflFected, i. €,, he may, if qualified, make an entry under the pre-emption law('). 

WHO SHALL MAKE FINAL PROOF. 

As many cases arise wherein it is difficult to decide who shall make the final proof, the fbt 
lowing rulings of the Land Department are appended : 

In case of death of an unmarried homestead settler prior to expiration of the five yeii^ 
bis heirs or devisee may commute or continue cultivation and settlement. 

If death occurred after the expiration of the five years, the heirs or devisee may at ontt 
make proof. 

In these cases patent would issue in the name of " the heirs " of deceased, or in the name 
of his devisee ('). • 

A deserted wife cannot contest her husband's entry for abandonment while the marriage 
remains legally valid(^). A married woman can l>ccome entitled to credit on a homestead foe 
her husband's military services during the late war. 

Where a deceased homestead claimant left a wife from whom he had been separated \n 
written articles of agreement, such widow is the proper party to make final proof, notwitb* 
standing the fact that the deceased 'claimant willed all his estate, both real and personal, to 
his broth cr('). 

Where a patent, erroneously issued to a deceased person, has been recorded in the county 
records, the legal representatives must release all their right and title to the land before the 
General Land Office can issue another patent in the name of the widow(«). 

Aliens who have not declared their intentions to become citizens of the United States can- 
not, as heirs, perfect tide to homesteads'^). 

The General Land Office can recognize a nuncupative will only after it has been duly pKh 
bated and accepted by the proper court(*). 

In case the homestead party died, and his widow was convicted of his murder by poison, 
for which she is now imprisoned in the penitentiary, pursuant to law, although under a death 
sentence, the administrator of the deceased party should make the final proof, and the patent 
be issued in the name of his minor children(J). 

Where a homesteader is prevented from making final proof by reason of being confined in 
the penitentiary, a legally appointed person may make such proof, and if found satisfactoiy, 
the patent will issue in the name of the party so deprived of his liberty (*). 

A woman divorced from her husband is legally dead, and if there was an infant living when 
the homesteader died, the right shall inure for the child's benefit, notwithstanding a will devis- 
ing the land to the claimant's mother, who resides thereon(*). 

A Receiver of a land office is entitled to make final proof on a homestead entry made bj 
him prior to his appointment. 

A Receiver of a land offiA who has made final proof upon a homestead entry made b] 

(•) John Dillon, Copp's Public ^Pro Laws, p. 245. 0>\ John L. Gray, Land Owner, Vol. 6, p. 153. 

(•) Instructions, Land Oivner, Vol. 3, p. 70. (^ A. F. Hubbell, Copp's Public Land Laws. p. 246. 

(•; Kcziah C.ird, Land Chvncr, Vol. 2, p. 50. (M John Rhoades, Land Oumer, Vol. 5, p. 117. 

fer, Land Ottmer, Vol. 2, p. 57. 
nstructions, Land Owner, Vol. 5, p. i^ 
Land Owner f Vol. 6, p. 190. 
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him prior to his appointment as Receiver, may make an additional entry under the proYisions 

of the act of June 8, i872(*). 

A contest for abandonment of an additional entry made under the act of June 8, 1872, will 

not be entertained (lb). 

The possession of an executor or administrator is, under the homestead law, the possession 
of the heirs or devisee, subject to the right of administration vested in the officer, and time 
allowed by the court for the settlement of the estate must be counted for the heirs or devisee 
in making final proof(*>). 

Mary Latt made a homestead entry, then married J. M. Johnson and died, leaving no heirs 
except Johnson. He was allowed . to make final proof, and patent issued in name of Mary 
Johnson, formerly Mary Latt('). 

The granting of letters of administration will be regarded as sufficient evidence of death. 
Unexplained absence for two months is not sufficient evidence of death to wanant issue of 
patent to the heirs(*). 

e, ABANDONMENT. 

At any time after six months from entry and before the expiration of the required five years 
of residence, if it is proved to the satisfaction of the Land Department that the settler has 
changed his residence or abandoned the land embraced in his entry for more than six months 
at any time, such entry wui be canceled and the land revert to the government. A home- 
stead claimant elected to a public office which compels him to leave his land to discharge its 
duties, is not considered as changing his residence or abandoning his land, if he keeps up his 
improvements and the circumstances show his good faith in maintaining his residence. 
Abandonment or change of residence is a usual cause for which a homestead entry can be 
attacked prior to the end of the required five years of residence and cultivation(«). 

Where application is made to contest a homestead entry on the ground of abandonment, 
the party must file his affidavit with the district land officers, setting forth the facts on which 
his application is founded, describing the tract, and giving the name of the settler. 

Upon this the officers will set apart a day for a hearing, giving all the parties in interest 
due notice of the time and place of trial. 

Personal notice must be served by a disinterested party, and a copy must be filed, with an 
affidavit that the notice has been legally served('). 

In cases of inability to make personal service of the notice, and when it becomes necessary 
to serve it by publication, it must be printed in some newspaper printed in the county where 
the land in contest lies ; and if no newspaper is printed in such county, then in the news- 
paper printed in the county nearest to the land. 

At least two witnesses are required to prove abandonment and their testimony must be 
clear and positiveC). 

The expenses incident to such a contest must be defrayed by the contestant, and no entry 
of the land can be made until the district officers have received notice from the General Land 
Office of the cancellation of the contested entry ; and now an informant obtains privileges. 
Every other person must, if he desires the land, ascertain by proper diligence when notice of 
cancellation is received by the Register and Receiver, and then make formal written application 
for the tract; the land, after reception by these officers of notice of cancellation, being always 
open to the first legal applicant^ unless withdrawn from entry^ by competent authority. The 
preference right of a contestant is recognized by act of May i4,*"i88o. 

(•^ White VS. Laffery, Land Owner, Vol. t, p. 114. (^ Dorame vs. Towers, Land Owner, Vol. a, p. 131, 
(•) Mary Latt, Land Owner. Vol. 4, p. 103. (*) A. Seidensticker, Land Owner, Vol. 8, p. 55. 

(A Snyder vs. Abbott, Copp s Public Land Laws, p. 258. 
(<) General Land Office Instructions. Copp's Public Land Laws, p. 240. 
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AFFIDAVIT TO BE FILED BEFORE CONTEST. 

U. S. Land Office,^ 

> Pbrsonalxt appesu«d before me - ■-' 



-, z8 — . j of the Land Office, 



— — of county, State of , who upon his oath says : That he it well acquainted wid» Ac | 

tract of land embraced in the homestead entry of - -, No. — — , made , i8 — , ■■ —^^ tai 

knows the present condition of the same ; also that the said -— ^— has wholly abandoned said tract, ni 

changed his residence therefrom for more than six months since making said enby, and next prior to thedac 
herein ; that said tract is not settled upon and cultivated by said party as required by law — and this the tail 
contestant is ready to prove at such time and place as may be named by the Register and Receiver for a heaxni 
in said case ; and he therefore asks to be allowed to prove said allegations, and that said homestead entry, Noi 

, may be declared canceled and forfeited to the United States— ^e, the said contestant, paying the expeoM 

of such hearing. 

Sworn to and subscribed this day and year above written before 

, Regittgr, 

■ — — , Rtctiver, 



TESTIMONY IN CASES OF ABiWDONMENT. 



U. S. Land Office, ^ 



Testimony in case of • 



•, 18 — . J Contestant, vs. 



Homestead Entry No. , , , ' contested 

(Date.) (Description.) 
— — , being duly sworn, deposes ana says : That I reside in township — — , R. ■, State of 

•; that I am well acquainted with the of section — — , township , range ■■, entoed 



by ■ — — as above, and know from personal observation that the said -^— has not cleared^ 

fenced, cultivated, built or resided upon, or in any way improved said tract, since 

The present condition of said tract is - ■ 

The present residence of the said ■ is " 



Sworn and subscribed before me this -^— day of——, x8— . 



■, RegisUrm 
-, Receiver, 



Also appeared at the same time and place ■ and ■, who, being duly sworn, depose and 

say : I'hat they reside in the immediate vicinity of the aforesaid tract, and know the condition of the same; 
that they are also acquainted with the facts set forth in the aforesaid testimony of — -, and know finon 

personal observation that the statements therein made are true. 



Sworn and subscribed before me this day of — — — , 18—. 

— -^ , Register, 

• p Receiver, 

RULINGS. 

Where a homestead party has been duly notified and makes default, affidavits showing hii 
abandonment may be taken before any officer authorized to administer oaths, and will be con* 
sidered in deciding the case(*). 

Contest for abandonment may be instituted against the entry of a deceased homestead 
claimant, if the abandonment and change of residence occurred more than six months prior 
to decease(*>). 

At a hearing to determine abandonment in case of deceased homestead claimants, a certi' 
fied copy of the will and other matters connected therewith may be introduced(«). 

The heirs or devisees of a deceased homestead claimant cannot be held responsible for the 
failure of a public officer to administer upon the estate. The statute does not run against the 
heirs during the time which elapses after the death of the claimant, and the date the admin- 
istrator takes charge of the estate, providing the heirs are without notice of their rights, and 
the estate is administered upon within seven years(*). 

An abandoned wife is regarded as the head of a family, and her rights will receive due 
consideration. When she and her children are still residing upon the homestead entered by 
her absent husband, the entry cannot be cancelled for abandonment(*). 

A party, subsequent to entry, contracted to convey the tract to another after receiving 
patent. 

Held, that as the contract w^s verbal and no possession was taken under it, it cannot, under 
the statute of frauds, be enforced against the claimant ; that the facts do not show an aliena- 
tion of the land ; and as an entry cannot be attacked by a stranger in interest except upon 

(») Instructions, iMttd Owner, Vol. 6, p. 153. (*) W. H. Harris, Land Owner, Vol. 3, p. 3. 

(•) Dorame vs. Towers, Land Owner, Vol. 2, p. 131. (*) Robinson vs. William, Land Owner, Vol. 4, p. iq. 

(•) Thompson vs. Anderson, Land Owner, Vol. 6, p. 125. 
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|b of adamdeMment or change af residma, the party should be sUowcd to perfect his 

!■)■ 

proper evidence of a homeslend elainwtit's insanity being presented, his homestead 
II not be contested on [jroand of abando anient. A guardian in ^uch Cases should be 
i by the proper court, who will, on presenting acceptable final proof, receive patent 
e of the insane claimant ("). 

a homestead claimant whose entr; is sought to be canceled for abandonment, is in 
Enlioiy under sentence of imprisonioent for a term of years, notice of contest must be 
} personally upon the clalniant(°). 

: the evidence in a contest for abandonment shows that the homestead claimant is a 
1, that he was residing upon the land at date of trial, but had been unable to make 
i residence thereon within six monllif after entry at the land oEfice, or to improve the land 
to Boy great extent, such contest will be dismissed in view of tlie good faith of the claimant, 
and when (inal proof is made it will be submitted td the Board of Equitable Adjudicadon('). 
The decision of the Commissioner of the General Land Oflice, in a contest frotn which 
no appeal was taken, becomes final between the parties as to all the matters arising before the 
trial('). 

The attacking party has a right to contest an entry in a new proceeding for abandonment 
or change of residence subsequent to the date of ihc former trials(i'ij. 

No olLer questions than those of abandonment or change of residence can in any case be 
considered (I'li). 

A contestant who has been twice defeated should be held to a strict statement of his 
Claim(fi), 

A statement that the homestead party (who is a widow), does not occupy the land claimed 
as a homestead, but that the same is occupied and used by her son (who is a mairied man), 
and who has the sole and undisputed control of the same, is held insufficient to warrant the 
canceling of her entry((i). 

/, RELtNQOlSIIUENT. 

A parly tnay relinquish his claim, but on his doing so, the land reverts to the government. 
The party so desiring should surrender to the Register and Receiver of the proper land dis- 
trict the duplicate receipt issued for the entry, with his written relinquishment oC the same 
indorsed thereon. 

If the duplicate receipt has been lost, he should submit to those ofGcers a written relinquish- 
ment of the entry, in which he should slate the fact of the loss of the duplicate receipt, and 
which should be duly signed and acknowledged before the Register or Receiver, or tome 
officer authorized to lake acknowledgments. (See act of May 14, (SSo, following.) . 

As the law allows but one homestead privilege, a settler relinquishing or abandoning his 
claim cannot ihereafier make a second entry; bnt where an entry is canceled as invalid for 
some reason other than abandonment, and not the willful acti^f the party, he is not thereby 
debarred from entering again, if in Other respects entitled, and may be allowed Credit for fees 
and commissions already paid, oo a new homestead entry, 

The relinquishment of a homestead entry must be the free and voluotary net of the 
claLmant('}- 

Where a patent erroneously issued to a deceased person, has been recorded in the county 
records, the legal representatives must release all their right and tide to the land before [he 
General Land Office can issue another patent in the name of the «idow('), 

A person making a homestead entry cannot be allowed to relinquish it and make another, 
because he found the land different from what he expec[ed('). 
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II. Soldiers' and Sailors' Homesteads. 
a. C)Rr(;iNAL kntR/es. 
The Revised Staiutrrji of the United States granting homesteads to soldiers and sailors,! 
widowN uml orphan chihhrn, iiro the following: 

Sh»:th»N i.i**-!. Iwrry |irivnti: w»ldier and officer who has served in the Army of the Ul 
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ited States by virtue of the third section of an act approved February thirteen, eighteen 
iMXTidred and sixty-lwo, and every seaman, marine, and ofHcer who has served in the Navy of 
s United States, or in the Marine Corps, during the rebellion, for ninety days, and who was 
ziorably discharged, and has remained loyal to the government, shall, on compliance with 
e provisions of this chapter, as hereinafter modified, be entitled to enter upon and receive 
.ent for a quantity of public lands not exceeding one hundred and sixty acres, or one 
'Quarter-section, to be taken in compact form, according to legal subdivisions, including the 
:cmate reserved sections of public land along the line of any railroad or other public work> 
otherwise reserved or appropriated, and other lands subject to entry under the Homestead 
.ws of the United States ; but such homestead settler shall be allowed six months aftei 
iting his homestead, and filing his declaratory statement, within which to make his entry 
id commence his settlement and improvement. 

Section 2305. The time which the homestead settler has served in the Army, Navy, 01 
arine Corps, shall be deducted from the time heretofore required to perfect title ; or if dis- 
■fCtiarged on account of wounds received or disability incurred in. the line of duty, then the 
-term of enlistment shall be deducted from the time heretofore required to perfect tide, without 
reference to the length of time he may have served ; but no patent shall issue to any home- 
stead setder who has not resided upon, improved, and cultivated his homestead for a period 
of at least one year after he shall have commenced his improvements. 

Section 2307. In case of the death of any person who would be entitled to a homestead 
under the provisions of section twenty-three hundred and four, his widow, if unmarried, or in 
case of her death or marriage, then his minor orphan children, by a guardian duly appointed 
and officially accredited at the Department of the Interior, shall be entided to all the benefits 
enumerated in this chapter, subject to all the provisions as to settlement and improvement 
therein contained ; but if such person died during his term of enlistment, the whole term of 
bis enlistment shall be deducted from the time heretofore required to perfect the title. 

The advantages this law presents over the general homestead law are: I. The privilege of 
filing a declaration with the Register and Receiver, which will hold a tract, selected in person 
or by an agent, for six months without entry, residence or cultivation. 2. The right of mak- 
ing final proof before the end of the usual five years. Except where the claimant wishes to 
sell his land, the latter privilege is a disadvantage, because as soon as title passes from the 
United States to an individual, the real estate becomes subject to taxation. Soldiers and sailors 
will observe the important requirement of at least one year's actual bona fide residence and 
culttvaHon of the homestead, and not be deceived by parties who solicit the business of locat- 
ing homesteads in their names at considerable expense, when diere is no prospect of settling 
opon the land selected. 

HOW TO PROCEED. 

The following proof will be required of parties applying for the benefits of sections 2304, 
2305, and 2307, in addition to the prescribed affidavit of the applicant given below. 
J I. Certified copy of certificate of discharge, showing when the party enlisted and when he 
was discharged ; or the affidavit of two respectable, disinterested witnesses, corroborative of 
the allegations contained in the prescribed affidavit, on these points, or, if neither can be pro- 
cured, the party's affidavit to that effect. 

2. In case of widows, the prescribed evidence of military service of the husband, as above, 
with affidavit of widowhood, giving the date of the husband's death. 

3. In case of minor orphan children, in addition to the prescribed evidence of military 
service of the father, proof of death or marriage of the mother. Evidence of death may be 
the testimony of two witnesses, or certificate of a physician duly attested. Evidence of mar- 

lage may be a certified copy of marriage certificate, or of the record of same, or testimony of 
t>^o witnesses to the marriage ceremony. 

The Register and Receiver will be allowed to charge one dollar each for receiving and 
filing the initiatory declaration of the parties in cases where such declarations are filed. One 
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L paitv appoinied by ihe applicant as his attorney to select land under the soldiers' home- 
.d Uw, may subtsutnte and af^int another person to act for him and make such selec- 

^ardes who file their declarations for lands a p pr o pr ia ted by actual entries may file a second 
e. Parties filing for lands not entered, bat embraced in the valid adverse claim of another, 
so at their own risk, and are held to have exhausted their right to fiU, althoogh, upon 
of of their good &ith and ignorance of the existence of the adverse claim, they may make 
\M4xl entryQ ^. 

inhere two parties apply simultaneously to file under Secdon 2309, R. S., both applications 
^uld be received. Should eidier thereafter apply to enter, nouce should be given the other 
rty to ihow why such entry should not be allowed. Instructions will be issued by t}ke 
neral Land Ofice, if an appearance is made at the time ailowed> *). 

In cczipcr.r.g :he time of service during the rebellion, the General Land Ofiice is governed 
the caTfs of the President's proclamations of April 15, 1&61, caliii^ out the militia, and 
ig;iiv 2C. 1266, declaring the war ai an ecdr'(. 

A soldier is nx cbligei to credit his term of service. After a soidier has resided on 
; homestead lorg eccagL :o cake with his miliuuy service five years, farther residence U 
necesiorv :o secure piien •}, 

In scldiers* Icmesteads, where a discrepancy occurs between the proof of service a&d tr.e 
sords c f ±.e War I>ep£rt=ieni, the a^^icant is allowed sixty days in which ^ fsmisb saii-- 
rcrv 'zzr.^-A cz service, iz. which case he should be ciearlv informed as to what he is Ttcziz^.i 
nirriish^. 

The limestead act makes no distinction between regular asi volunteer oSccrs and so!d:eri 
LO served during tLe war of the rebellion, who have been aonorabiy discharged^,';. 
R^clir array oncers « ho served dnrii^ the rebellion, ccc, may m^-arr a hoBusitaA enrry 
die in 'Jir arzr. bz: en n:akii^ final proof most show a: leas one year's resideccc on the 
id ent^ed, if they served f->ir years during the late war-'^p 

Soldiers nrv in the Reg-'i-' Arsy may perform the preliminary acs relating to the hocac- 
aui enirt^ u;ere£n mrr-'viaef » . 

A ssliier discharged tot disability prior to exfizadoo ctf tensi -.f f*st eclrscmen:, is fT.»T!H 
cnly so uiucl d=<e for second esiAistmect as he say itave served ancr expiiadca of term of 
it en/'~~T.' i . 

Tlie =.=.e a Loiaescsad r'yTa— was in the Vrrsd Scazss mf-'ary service in dbe late rebel* 
a s'=.^uld be :zken as a par: cf the five years Ib which a cosiresc under the 5th secd<>n of 
^ b^^ijssiead sLCt ccrzli ce CG=i!3eaced, and if such perioi, vbes added to die time of actua! 
ddenit and riulnvadsn, was =(C)ce ±an five years before riic ctjbzsf. eommescsd, :hc CMsr-st 

Wier* a »--Id;*r has !>a his '^xzjtr^ P^^P^^ ^* must £Ie wi:h ic prwcr distrSct land 
icers h55 rSdavi; dfrafl^g hii asrviat^ ±jt same to be oorrcccrced by ic tescancny ^ two 
r=«5s«5s r:^^ — arr rx ±* cacs : w'nich ev: fence wilS 'oe aaocpceri as vfihurntj -gtrrA 'J. 
-lire:. If ie a -mzile to o-'ixzxc ie esrricxjnive jCSCizket, he asav file hfs own a^davi: as 
sen-.:.*. w_Ji dii apc.Iicai»:c to **aVe a iittnettead eEtry; and upors yeccipc as th- 
n-i fjT-rjt :: -ji* iiiia-r.i and apcliTaroc, 'jEiOsL bLZ-rx^ixz/x. 1 ^1 1 V^j^ alk^td 
il ie >iriii*:d rryn :2!ie War l^epartment, cc«tjared with :i* ?«rtr"i a^^^i:^ aad if fcc--^ 
Ltrr 12* enTT wfll -jt aHiSTred. - . 



«) Tiltis i Jararwic^., 'j^g/ Zrjmer, 'tzL *, J. say. 



■ 



*- 







» S-i--: rj, I^-K-- '-".ci'i r-i^.c Lacui Lun, i j-ti. }i ?. TT. H'rracraiw, !■■/ ^ a ^ ry , Tau, ^ y % 
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VTr.er* a ^.oqle wiman has =a<is x iin 
& v;'-i:«r makt a second bccLCStSLi *Err 

A aa.zritd wcrr^n can b«:?:n:c tn'izLtr. zi rrtii ct a i-iC'SCiai f : i aac her ki^mAi 
itary icrr.css d::rng rfc* late wir "* . 

The huiband » auliurr serrlee d"3ri=:5 :h- rsbitZ; jS n~Tg arcJr oa a 
iniriased by th* wife p?»Ti<yu ts aarrfa^-. A^sr :r-£ r^ 
wrife'i entry, th* hosband may make aa enrrr is 22 

A party may ma<£ a homescsxi enTj 13 hii ov3 -i~te ani rscsire p^^*-* Ibr dke Iari,i 
as **one of the heirs/' may perfec asxher e=:ry mif- zy his aacier K?Iii-rs widov).i 
he may s^ply hh father's :erm of milfisry senrioe apca the setrleaiear rsqarrwL if his: 
had not remarried at die date of esry. Parent will iss^e ■* for lie beaear of db- KgJrc- /*. 

No penon excfrpi, the widow or minor orphaa ch:'irea of a deceased »!£er ss caddei^ 
the benefit of scaion 2305 Reriscd S:anitcs'«>. 

The nile laid down in Dorune ». Towers applies in cases where bomescead 
made by ^;iardians for minor heirs of deceased Union soliiezs. Resideace oa lie 
entered car.TZ :/t reasonar/y expected in 5u;b cases, and if the Land has been mV iy P L ' i 
good fair?., •?.* iaw ha.1 bten snbstanoally complied wiA.*). 

7;.»:r^ .i Vy Jaw ^ar.riaij t/iinty lands to parties who scrred in the AraiT or Nstt 
th^ i*.*>t **J, Parraaiten' stewards are not entitled to the becefis of the Soldiers' H« 
A«i'«^. 

A ^//!ftx/^. tsrife-^Ti :t n'y! entitled to the benefit of the Soldiers' Homestead Laws(^l. 

\u /?»*•. r,^ fif.A: y.'x/. on a homestead entry under the Soldiers' and Sailors* H< 
A'X, rht ^^ry will -^ rtfi'Airtd to present to the proper district land officers a certifiBdi 
of h;v. ':.v,>f*r;j* ff^/m the United Stales Army dnring the war of the rebellioa, or 
a?Atfi'^, *^.trtf/f, " ^v.'^far.OTy evidence" of service, which may consist of the party's 
^/f the fa/^<;i, f^fn'*^^it^^A \rf the tevtimoay of two disinterested witnesses, will be 
U u..%** iv.vfv^v^ry eri'Ie.'.'U? " cariD'<.< r/» oV-ained, or if obtained, fails to show that the] 
ha/J f^ji.rtA an h^m^^rtrahU 4U<harj^ff \:.k Oeneral I^nd Office will, npon applicatioB aafi 
!*•//{.'/ of *ut t-y. ..x.-f, '\u?x of *.-.«; ;/* •'*/'* vt-'vi'^e^, consisting of his name, number of i 
a!pha^>e*ical ^,xi'/^u%y\fitt */, *,%^. f/ft^'^A'rf in whic;! he served, branch of serrice, 
where irA'txt^A, **'/-*.u ir/tt* *.Sa, W*/ //*-;/> .'•rr»e/jt an "official statement" of his serriceC). 

K'/ery [/Krvfu *n.*j>yi ',^vf>f v;/>t//h 2y>4 </f t^^^ kevited Statutes, who had prior to 1i 
22, 1^74, fri*/> ik i^^tt^-^^k/i t^.urtf *A >,-*A *u%h *mt, hundred and sixty acres, may 
much land %% ftu*.u it/WU/l V/ *f^ *^-*%4»^,^j •^*',y,ffit\y e/i'A^red shall not exceed one 
an'j Jtixty t/.f^. 

Wher^ ft l/n**/ *v.»>/J >S*wM» */, fftjf>M *u */M»S'/f/*i «:Mry, it if required that a foil 
of rnilitaf/ M;ry)/^ •/«- «/if««ir//4») •/, %$^. *,*tt*t^i t^it^i ' fiU'J^, with due proof of the idend^i 
the f/ar*y tttn'^iU^ *i.t * ,*,n*, ittA w,Hi ^ft'f\t^f f*U*»^tt^M *// hi« '/riginal homestead entry, 
Ute riarri^ '/f 0^^ ^n^ft*> *Ai^ji^ ti^u »h/l #.<*«^.«^^ «/^ ^***'Y, ft^f^^^ de^tcription of the land. 
fl/iditi//n, ft 4»^t$n<A yAi$»uut^u* , uu*'*^* *f**t*f tft^t^ *a Uy^A ^rf ihn (/ftrty in interest, setdi^ 
the fa/Jt if.%\M^Oiu'i \,i% nyK* **f //^/a >j,a 4^^/, %«^/; '^/tttmHina hin 'ieclaration that he hasi 
in any luutmif e/tft.t^^i /.„. tr/j**, a,-/^* v/ ff**rf./,-^^ 4^ // i/^ i»}/|/l}/:alion, or by sale, 
itf ]f'tw*'.r *if it»*/ffut/, »/•** •'.•^ '<,A ;^<«,A tKtt,„,»,- 1. i..*^ HUiutit^itt-A, He must also 
nnJirr o*ih, fhd' ^* >«fcJ: u,'./'.< i-*,! *j,*t.t/.i.. ■*.**. n.**, '^,k. \\*tm<i^K.^i\ Law in the matter itf 
rewidence Mf^/fi, '.'ii<iyi*^t//^ «/*/) n^j.^i/M //./«.. ^/f 1,.. i,i.^ t*4,i h'*m*:tiit:iii\ entry; and shorii 
Uirthirr tf.fMf. whidltAf t,$ /^/i \.ii >,w- i^ti,f.i; ^„ ;„, j ...,,^y ,v,,/j ^lii^jyAr/l a patent for the land. 

(•/ H, M. t.UutA., Lnmii /twm&t 1*i i. y »*f ' '. /*/«•/ ///y///>/ . /■'• r 

i'l /*. 1, (.t*h*, tjimti It0m0t , yid t. i- *.-. '/, ' * / / / ■///!/ nu/n^t, Vol. 5. p. 147. 

'•/ :>, r. (,*n.t*:K I tiHti n^ntf , '/</; >. |. ^v- '', •<* ',- . /,' ' -'" y- ■ '"«»/ iiwM§r, Vol. 4, p.d^ 

(\)V.'\ ]'.*.*'', J uHtJ ttum^$ .*hj £. i- /. '//'• // ^ ■■/ ///////^MyM/^, Vol. 3, p. 52. 
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The following form is prescribed by the General Land Office : 

..nDITIONAL HOMESTEAD. — SPECIAL AFFIDAVIT AS TO MILITARY SERVICE, IDENTITY, ETC 

Land Office at 



> 
, i8— . 



I, — — — J of . do solemnly swear that I am the identical person who was mustered into the 

aihtary service of the Unitea States under the name of — — — — , in Company , Regiment, cf ■ 

i^olunteers, on the day of — — , i86— , and was honorably discharged urom such service on the -— ^— 

lay of , i8^— . 

I furthermore solemnly swear that I am the identical person who made original /homestead entry No. — — , at 
that I now make supplication for an additional nomestead entry, having fully met all the requirements 



»f the Homestead Law as to said original entry ; that I have not sold my additional homestead claim, and that 
L have not made any prior application for an additional homestead certincate. 

My post office address is ■. 

TVw witnesses to signature.'\ 



Sworn to and subscribed, this — — day of ■■, x8^, before 



Claintant, 



The undersigned do solemnly swear that we have been wdl acquainted with said ■ , who made 

Aie above affidavit, for about — — • years, and that we have reason to know that his statements in said affidavit 
k.Te true. 



lino corroboraHf^ witnesses. 
Sworn to and subscribed this day of——, i8 — , 



This affidavit, corroborated by two witnesses who are acquainted with the claimant and 
know that his statements therein are true, and the usual homestead affidavit, must be acknowl- 
edged before a local land officer, or the judge or clerk of the court of the county wherein the 
claimant resides. It cannot be taken before any other official. 

When these papers are filed and examined, they will, if found satisfactory, be returned 
nrith a certificate attached, recognizing the right of the party to make additional entry under 
Jie law ; and when presented with a proper application at any district land office, either by 
lie party entitled or his agent or attorney, they will be accepted by the Register and Receiver, 
ind forwarded with the entry papers in the usual manner. 

The fee for examination and certificate, under the seal of the General Land Office, is now 
K>thing. 

Where the party is qualified to make entry, the Register and Receiver will require him to 
nake application in the form prescribed below, and to pay the same fee and commissions as in 
:ases of original entry ; whereupon the Receiver will issue his receipt for the money paid. 

Thereafter the party will ^ required to pay the final commission, when a final receipt will be 
issued for the money. On these papers the Register and Receiver will make a reference to the 
original and the additional entry, and on them a patent will issue. 

APPLICATION. 



No. . Land Officb at , 

{Date) , x8— . 

I, I — , of ' county. State of , being entitled to the benefits of section 2306 of the Re- 

vised Statutes of ue United States, granting additional lands to soldiers and sailors who served in the war of 

die rebelUon, do hereby apply to enter the of section — -, of township , of ran&;e " , contain- 

— — acres, as additional to my original homestead on the of section , of township — — — , of range 

— — , coi^faining ■'■ acres, which I entered , ^8— » PC' homestead No. ——, 



Land Oppicb at 



{Date) . 18—. 

I, ' ' ■ ■ ■ , Register of the land office at , do hereby certify that filed the 

above application before me for the tract of land therein described, and that he has paid the fees and commis- 
nions prescribed by law. 

■■' ■ ' , Register. 

RULINGS. 

Where a soldier's additional homestead claim was filed, with all the papers then required, by 
an agent, who also filed a power from the homesteader, authorizing the agent to prosecute the 
claim and receive the certified papers, they should be delivered to the agent, if he has done all 
within his power to discharge his duties, although later papers were filed by another agent witli 
a power of attorney revoking the elder power. Rule applied to this case, where the certified 
papers contained affidavits filed by the junior agent under regulations issued after the eldei 
papers were filed(»). 

(•) C. A. Allison, Land Owner , Vo\. %, p. X3t%. 
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A homestead declaratory statement can only be filed in case of an original homestead i 
and not for an additional tract(*). 

I A soldier is entitled to make an entry of one hundred and sixty acres, of either 
(r double minimum land, but having once made an entry, stdfseqiunt to June 22, 1874,1 
rghts under the Homestead Laws are exhausted, notwithstanding he may have entered] 
than one hundred and sixty acresC*). 

A soldier who elects to make an additional homestead entry of a less number of acres I 
he is entitled to, cannot make another entry for the balance ("). 

A qualified soldier or sailor who homesteaded eighty acres and entered forty acres 1 
tional under the act of June 8, 1872, will be allowed to enter enough more to make opi 
hundred and sixty acres, if the first two entries were made prior to June 22, i874(*). 

The abandonment of an original homestead entry of less than one hundred and sixty ia| 
will* not disqualify a soldier or sailor from making an additional entry, but settlement d 
cultivation must be made upon the additional tract the same as in case of an original enti]f(| 

Applicants for additional land will be charged the original and final commissions iii 
casesC). 

A qualified soldier under section 2306 of the Revised Statutes may enter enough more k 
than his original entry to make up one hundred and sixty acres, and pay cash for a aa 
excess. 

But where he applies to enter a tract or tracts, the area of which, added to that of hisoq 
nal entry, shall exceed the one hundred and sixty acres by a greater excess than the am 
would require to make up the deficiency, such application should be rejected(*). 

A soldier's additional homestead certificate cannot be located on a tract where the exces 
area is more than the number of acres called for in the certificate (*^). 

A contest for abandonment of an additional entry will not be entertained(^) .- 

III. Special Relief. 

In the first section of the act of Congress of July i, 1879, entitled ^^ An Actforthtri 
of settlers on the public lands in districts subject to grasshopper incursions ^^ it is provided- 

" That it shall be lawful for homestead and pre-emption settlers on the public lands, ad 
all cases where pre-emptions are authorized by law, where crops have been or maybe 
stroyed or seriously injured by grasshoppers, to leave and be absent from said lands, mi 
such rules and regulations, as to proof of the' same, as the Commissioner of the Greneral L 
Office shall prescribe ; but in no case shall such absence extend beyond one year conti 
ously; and during such absence no adverse rights shall attach to said lands, such sett 
being allowed to resume and perfect their settlement as though no such absence had 
curred." 

And in its second section it is provided — 

" That the time for making final proof and payment by pre-emptors whose crops shall \ 
been destroyed or injured as aforesaid, may, in the discretion of the Commissioner of 
General Land Office, be extended for one year after the expiration of the term of aba 
provided for in the first section of this act ; and all the rights and privileges extended by 
act to homestead and pre-emption settlers shall apply to and include the settlers under ai 
entitled * An act to encourage the growth of timber on western prairies,* approved M 
third, eighteen hundred and seventy-three, and the acts amendatory thereof." 

The proof required in the first section of .said act may consist of the affidavit of the cl 

(•) J. N. Langford, Copp's Public Land Laws, p. 281. 

(fc) J. J. Thomas, Land Owner , Vol. S, p. 147. (•) Joseph Alsip, Land Owner ^ Vol. 4, p. 179. 

(*) Charles Radamacker, Copp's Public Land Laws, p a8o. 

(•) J. W. Hays, Land Owner ^ Vol. 3, p. ai. (f) J. Atkinson, Land Owner, Vol. i, p. 35. 

(«) Miles Schoolcraft, Land Owner , Vol. 2, p. 99. (^) W. C. Gleason, Land Owner ^ Vol,6. p. xo6 

0) White vs. Lafferry, Copp's Public Land Laws, p. a8o. 
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4fr 



f the paniculara of the alleeed destrncdon or serious injury of crops by grass- 
1 Ihe affidavits of two or more witnesses corroborative thereof, and should be 
of malting final proof through the Register and Receiver of the proper 
d oflice. The particulars gi'^n should be such as lo admit of a decision whether 
IS justified by law or not, and should of course indicate al what lime the party 
1, and when he resumed his settlement. 

:e of intended absence, signed by the party, should be filed with the Register 
:r when lie leaves his claim, and be noted on the tract-books ; this for the pro- 
le claimant, and as notice to those who might otherwise make settlement and 
P obtain tide. 

s desiring the extension of lime provided for in the second section of the act 
ly therefor through the same officers, the application to be supported by the same 
r of proof. The affidtvits required in cases under this act, as before indicated, may 
before any officer using a seal and authorized to adminster oaths, or before the Reg- 
T of the district land ofiice. 



teld 



Acts of May 14, 1880, and June I5, 1880. 
the relief of settlers on public lands. 

lal when a pre-emption, homestead, or dmbcr-cullure claimant shall file 
relinquishment of his claim in the local land office, the land covered by such claim 
open to seltlemenl and entiy without further action on the part of the Commis- 
General Und Office. 

1 all cases where any person has contested, paid the land office fees, and procured 
ion of any pre-emption, homestead, or limber-culture entry, he shall be notified by 
of the land office of the district in which such land is situated of such caiiceltation. 
allowed thirty days from date of such notice to enter said lands 1 Provided, Thai 
r shall be entitled to a fee of one dollar for the giving of such notice, to be paid by 
It, and not to be reported. 
That any settler who has settled, or who shall hereafter settle, on any of the public 
United States, whether surveyed or unsurveyed, with the intendon of claiming the 
Ihe homestead laws, shall be allowed^the same time to file his homestead applica- 
inal entry in the United Slates Land Office, as is now allowed to ^tilers 
iws to put their claims oo record, and his right shall relate back to the 
lent, the same as if he had settled under the pre-emption law, _ 

a May 14, 1S80. 

r the relief of settleis on public lands. 
I relates wholly to relief of parties trespassing c 



limber lands prior Ic 



It persons who have heretofore under any of the homestead laws entered lands 

CI to such entiy, or persons to whom the right of those having so entered for 

ay have been attempted to be transferred by bona fide instrument in writing, may 

selves lo said lands by paying the Government price therefor, and in tM case less 

^llar and twenty-five cents per aci 

tnds shall be taken as a part pays 

h the right; or claims of otiiei 



and the amount heretofore paid the Government 
nentofsaid price: /'r™rf';a', This shall in nowise 
's who may have subsequently entered such lands 









That the price of lands now subjet 


:t to entiy which w 


ere raised to Iwo dollars 


per acre, and put in market prior 


to January, eighte. 


a hundred and sixty-one 


\k. grant of alternate sections for r 


ailroad purposes, is 


hereby reduced to one d.t 



jt apply 10 any of the miner 
uted for or proceeded againE 



lands of the United States ; and n 
on account of any trespass et 
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or material taken from any of the public lands after March fitit, eighteen hundred and i 
nine, shall be entitled to the benefit thereof. 
Approved June 15, 1880. 

INSTRUCTIONS UNDER ACT OF JUNE 1 5, 1880. 

Under the second section of the above law, pemns who prior to June 15, 
entered, under any of the homestead laws, lands properly subject to such entry, are 
to obtain title by ] raying the Government price, less the fee and commissioiis paid atdifef 
original entry. 

In allowing entries of this class, proof will be required that the party was twenty-ooe; 
of age, was a citizen or had declared his intention to become a citizen of the United Stato^l 
was in other respects entitled to make the entry. [This proof is not now required.] 

When homestead entries, made prior to June 15, 1880, have been attempted to be 
by bona fide instrument in writing, the persons to whom such transfers were made are 
ized to obtain title by like pa}'ments, and with like deduction of fees and commiaioni, ai ii( 
case of original homestead parties. 

The instrument in writing by which it was sought to transfer the homestead li^ mnti 
filed, together with the best evidence attainable of the bona fide character of the transfiBr,! 
eluding the affidavit of the party who seeks to purchase. Satisfactory proof must be 
diat the attempted transfer was made prior to June 15, 1880. 

No entry will be allowed under the second section when an entry .under the homestead! 
shall have been made on the same land subsequent to the original entry; nor if the land^ 
embraced in a prior valid entry existing at date of the original homestead entry; nor 
adverse legal rights of any character exist at the date of the application or purchase. 

Applications to purchase under the second section will be made as in ordinary cash ^ 
and musf be accompanied by the Receiver's duplicate homestead receipt; or, if that haii 
lost or destroyed, by an affidavit setting forth such fact, and giving the Register's and ReceivcAl 
number, and the date of the original homestead entry. It must also be stated in the i^)plialiKj 
that the same is made under the second section of the act of June 15, 1880. 

Where the duplicate receipt has been lost or destroyed, and the application to purchase ii 
made by the original homestead party, the applicant must make oath that he has not 
ncr attempted to transfer his homestead righft under said entry, nor assigned his right to 
the repayment of the fees, commissions, and excess payments paid thereon. 

In each case of an entry under the second section, the Register will certify to the-! 
the amount to be allowed as credit for fees, commissions, and excesses already paid ; the iffSfl 
cant first making oath that said fees, commissions, and excess payments have not been i^mA] 
and that no application for such repayment has been made. 

Final homestead proof not being required in these cases, no advertisement or notice of 
tion to make final proof is necessary, and no final homestead fees are to be paid or collected. 

Warrants and scrip made receivable by law for lands subject to sale at private entry, or 
commutation of homestead or pre-emption rights, and certificates of deposit on account of ■ 
veys, will be deemed receivable for lands purchased under the act of June 15, 1880. 

The existing rule must, however, be observed, that where the value of warrants or script 
ceeds that of the land entered therewith, no repayment is authorized, but the warrant 
applied must be fully surrendered. In such case, there would be no claim for repaynu9ft< 
account of the fees and commissions paid on the original homestead entry. 

The third section reduces to one dollar and twenty-five cents per acre, the price of a^ 
lands which were subject to entry at two dollars and fifty cents per acre at the date if' 
the approval of the act, having been doubled in price by reason of the grant of alteni# 
sections for railroad purposes, and which were put in market at that price prior to the lite 
January, 1 86 1. Lands which have not been put in market for sale at ordinary private eBb 
»r two dollars and fifty cents per acre, or which were so put in market subsequent to the itti 
January, 1 86 1, are not changed in price by this section. By reference to official records, 
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any one's power to ascertain the facts in regard to any lands from which to decide 
pplicability of the rule to such lands. 

f the provisions of this act apply to mineral lands^ and no person is entitled to the 
any provision of the entire act who falls within the inhibition named in this sectio* , 

RULINGS, 
trict land officers are instructed not to accept or act upon any relinquishment, unless 
re them, which has not been duly subscribed by the claimant on the back of his du- 
eipt, and acknowledged, witnessed, and executed in tlie manner requisite under the 
e State or Territory Tn which the land is situated for the valid transfer of real estate. 

the loss of the dupUcate receipt, an affidavit of such loss must accompany the written 
Tient(*). 

relinquishment is filed before the final disposition of a contest, it should be treated 
f abandonment, and the contestant notified of his preferred right of entry (*»). 

of May 14, 1880, gives the contestant of a homestead entry a preference right only 
:ancelIation of the entry. 

stead claimant whose entry is being contested under the act of May 14, 1880, may 
he tract entered under the act of June 15, 1880, and thus prevent any right of the 

from attaching(*). 

of May 14, 1880, places the homestead claimant of unsurveyed land in the same po- 
L pre-emption claimants as regards the right to place his claim on record within three 
:er filing of township plat of survey in the local office, notwithstanding the fact that 
as been appropriated by a prior homestead entry (*). 

he act of May 14, 1880, a homestead claimant who settled on land covered by an 
:d prior entry, cannot be credited with the time such entry remained uncancelled 
sttlement(«). . 

cannot, under the law of May 14, 1880, be allowed credit for settlement on land 
a for railroad purposes prior to the restoration thereof to market O. 
ninistrator cannot purchase the tract of land covered by the homestead of a deceased 
; but the right descends to his widow, minor orphan children, or heirs. Where a 
f his right, or an attempt at transfer, was made prior to the claimant's death, the right 
se is in the party concerned, to the exclusion of the widow, children, and heirs ('). 
.dow of a deceased settler may sell her right under the act of June 15, i88o(^). 

Act of June x6, 1880 — Repayments, 
[lowing are the essential sections of this act: 

3r the relief of certain setders on the public lands, and to provide for the repayment 
in fees, purchase money Aud commissions, paid on void entries of public lands. 
:ases where it shall, upon due proof being made, appear to the satisfaction of the 
of the Interior that innocent parties have paid the fees and commissions and excess 
required upon the location of claims under the soldiers' and sailors' homestead act, 
d claims were, after such location, found to be fraudulent and void, and the entries or 
made thereon canceled, the Secretary of the Interior is authorized to repay to such 
parties the fees and commissions, and excess payments paid by them, upon the sur- 
the receipts issued therefor by the receivers of public moneys, out of any money in 
Liry not otherwise appropriated, and shall be payable out of the appropriation to refund 
money on lands erroneously sold by. the United States. 

In all cases where homestead or timber-culture or desert-land entries or other entries 
lands have heretofore or shall hereafter be canceled for conflict, or where, from any 

entry has been erroneously allowed and cannot be confirmed, the Secretary of the 

al Circular, October x, 1880, p. x6. (b^ Johnson vs. Halvorson, Land Owner , Vol. 8, p. 56. 

lan vs. Ford, Land Owner, Vol. 8, p. 6. («) Esrey vs. Glenn, Land Owner , Vol. 7, p. 148, 

el McVey, Land Owner, Vol. 8, p. 9a. (0 Northern P. R. R. Co., Land Owner, Vol. 8, p. 9a. 

nder Low, Land Owner, VoU 8, p. 7a. (*) D. F. Herrington, Land Owner, Vol. 8, p. 50! 
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ImamriSsaL zaaaatts* he repaid sadte 

:^ wuTievso- .^c tfi^e 'rT'"'.nr;.f i s cb^ 
r, ui^ Isuui, n«:£Ttr Kii:. ccrr sbaiil baTc 
'^xfa^sru, k^^r.i^ ' yzsjt ; &^^ iz. x^ cues v-dCR 
«:ui:i: ^asi a^£r»2rdt 'i«»£ ^-..czif cioc :& be v.ii 
'«c '^oe ^cTIar jsui z-m'ssr-zst* cess 

Act of Jdbc 8, *oflo ImiHc Cl^nnwifSi 

*a AiT Y* "jcn'/je-. i'x iaiiisg p^Liffift wbsre ±* :*r-*.t— ^ bxTC besocae 

i.-. 3U- '•-aibti ^. '■tLIcs parr-s wbo rcgilarly isinire-i c liins to pob-Iic Luads as seOSeB 
aiuv-r-i-iij v> ^i^t zx-.-ri-yxs- cf &e prc-c=ipdcn or h-Tcisse&d lavs, ba»« 
Mr*sifr.*r VKr,«it i£ur.t btf---r€ die cxpindrc of ±4 ns:e dzri:^ wbkh ibcir 
v.t:. -,r Jr.^r'.-r^rLiKit of L* * lani cliisud br :*«=: is rezTdrcd br Ijiw tD be mntinrcd k^ 
V* trx.*:* :j:*=. lo siik* 'Jic r^^'?^ proof and perrtc: cscir r'airi^. k shaTl be UvfizI fxM 
'^-'tri pr'x.: ii*d -p^rrsjtni lo be ziade for Aeir becest, br aar persoo vho mar be If 
ixvr.r.zyf v^ iiX for iLna drrisg their disabf^; air! ±aeapoa tbesr cSaxnts shaH be corfi 
ai;v: }AZ*:z^£df prvrided ;c shali be shonii br pn>s: aarlsLLCScrr to the Comznisioner of del 
cril La::«d 0=za. tha: the pazties complied in good liiJi viih the legal reqmreoieafis ipt 
Caut of Lje:r becocsing in&ase, and the req-^resieiit in homestead entries of an aflUi 
Jb>;^r<C]t b7 iht apf>!icant in cenain cases as a pre-xeqoiszte to the issoing of Ae paMk 
!t^ c^iyitz^btr: vrirh so far as regards 5i:ch Insane parties. 

KKGCIATIOXS UNDER THE ABOVE ACT. 

7V.1 4.-:;: tppri*s onlr to pre-eiapcon and homestead claims. 

'■rc^'jc cl:ada» sn^t have been initiated in fall compliance widi lav, bf |> ^i* ^ p w wh* k 
€ \.'t.i t:Az \z.iKLdfXi to become diiwnt, and were in other l e s^j cct s duly qualified. 

'Vrjf, yati i'jz wbose benefit the act shall be inroked most hare become iBsaiie sdhaBqi 
t"^, ::^s^^'it, of hi« claim, and she act will not be oonstmed to core a iaiiore to oomptr «i 
-*»« ir.-.v»:i ri-h fail are occurred prior to sach insanity. ^ 

;f vs/i^ claissant ii sh^ywn to haT<e complied with the law up to the time of beooniag i 
*jiA^ yr^rJ. WjI! rjot be recetred in homestead cases nntii the expiration of fire Tens fii 
c*?.t *A k:^-, 'jr^^.xad tmtrj, bet proof of residence and caltivanon will be rcqnired to aw 
I2«t y:T^'/. yr.^jz \f* x^rjti ima&itj. If a claimant becomes insane after expiration of die 
<,^ r^srw-dtr-c^, *tt., tl-* act ttIII !>t con.5tmcd to permit his guardian to act for him wid 
*ia3« hi Tthidi h* ir.ig^.r. hay* made Jinal ectry himself. 

'11m; S&aS pry^f ms^ be made by a party whose aothorlty to act for the insane peisan i 
foth ^ivA^AIirr i?^I \jt 'in\j certified under seal of the proper probate court, and no pn 
dtizettxhrp, excejt of 'iitclzrsiiion of intention to become a citizen, will be required. 

Act of January 13, z88z — Railroad Lands. 
Am Act iar the relief of certain settles on restored railroad lands. 

All penon* who shall faare settled and made Talnable and permanent im pro rements npi 
odd'irambered section of land within any railroad withdrawal, in good faith and with d 
mitiiifin or liceme oi the lailroad company for whose benefit the same shall have been 
and with the expectation of purchasing of such company die land so settled upon, whici 
so settled upon and improred, may, for any cause, be restored to the public domain, an 
at the time of such restoration, may not be entided to enter and acquire title to such land 
the pre-emption, homestead, or timber-cnltnre acts of the United States, shall be permit 
any time within three months after such restoration, and under such rules and regulations 
'>itnmiii%ioner of the General Land Office may prescribe, to pnrdiase not to exceed on 
dred and sixty acres in extent of the sameby legal snbdiTisioBs, at the price of two dolla 
fifty cenu per acre, and to recdve patents therefor. 
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EAct of Marcfa 3, 1881 — Climatic Rfasam. 
I amend section two ihousand two hundred and niaely-seven uf llie Revised Statmes, 
10 horoestead settlers, 
there may be climatic reasons, the Commissioner of the General Land OfGce roay, ii 
M discletian, allow the settler twelve months from the date of filing in which to commence his 
sidence on said liuid, under such rules and regulations as he may prescribe. 



n 



At the expiration of six months from date of entiy, the homestead puny vrho has not' been 
*le tt> establish s ioiia Jidi residence upon the homestead, owing to climatic reasons, must file 
i ih you his affidavit, Ouly corroborated by two credible witnesses, giving in detail the storms, 
-I 'jdj., blockades by snow or ice, or other climatic causes, which rendered it impossible for him 

C'vmmence residence within six months. 

It will be iitsisted in each case that the claimant shall exercise all reasonable diligence in 
i»-Aljbshing hoHa JiJt residence as soon as possible after the climatic hindrances have di&ap- 
^aied \ and a failure to do so would imperil the entry in the event of a contest prior to the 
•c ^iralion of one year from dale of entry. A claimant cannot be allowed the latitude of twelve 
tenths, when it can be shown that he could have established bis residence on the land at an 
»^liei day. To the end that proper data may be placed on file, you will requite each aelliet 
'klo seeks the remedy wliich said act trusts to my discretion, to furnish a supplemental corrob- 
t^ated affidavit as soon as residence is established by him, giving date of the completion of hit 
bnse, its probable value, aod the date of commencing residence therein, 
• The affidavits called for should be acitnowiedged as in homestead proof, before a judge or 
tcrlc of the court of the county in wiuch the claimant resides, or before a district land officer. 
ifUNGS imoEK ACT OF MAKCH 3, I879, ALLOWING AtllllTlONAL UOUESTKAD5. (see p. 37.) 

A homestead claimant, otherwise quahfied, may make an addidonal homestead entry, aot- 
mbstandiog bis original homestead entry was changed to a cash entry under the act of Jui« 
■5. iSSof}. 

A new entry under the act may be allowed, notwithstanding a settlement on the land em- 
R«ced in the original entry was not made, as the privilege allowed by the law is unconditional. 
^^nltivation and settlement must be made on the additional landC"). • 

New entry will be allowed without any addidonal payment of fee or commissions, without 
Rgard ID the area of land heretofore entered, or applied for, or the amount of fee and commis- 
pins previously paid (° J. 

. Patent cannot issue on an additional homestead entry until the party has resided on and cul- 
Utaled Eucli additional entry tract for at least one year from date of the new or additional entry('). 

Final proof must be made on such entries withm two years after the completion of the term 
Bf residence and cultivation required by law ) and as your son has made proof on his orij^nal 
entry showing residence and cultivation for a period of " five years," he is endtled to a credit 
7ljeur years on his additional entry, and must therefore make final proof thereon within thret 
rears from the date of said additional entry ; as it would seem from the language used in said 
ICI (with reference to residence and cultivation) that it [the act) was intended to conform as 
learly as possible to existing statutes, as in cases where the original entry is rilinquishcd and a 
(nil 4tttry made, the proof must be made within itvcn ytors from the dalf oflhc original inCry, 
I aciy credit is claimed thereon (on original) ; and in cases of additional entries where proof 
WE been made on the original entry, the act virtually tiUnds the time within which proof must 
>e loade as required by law to a period of Iwo yrars snbscquent to the completion of the term 
(F" residence and cuhivation required by law"(*). 

A woman having married is not disqualihed from making an additional homestead under 
hisactC). 

;, D. SciraU, LuKil Owner, 
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Late Rulings Under the Homestead Laws. 

SETTLEMENT AND ENTRY. 

A party who goes npon public land as a tenant for a pre-emptor or 
claim against his landlord(*). 

Where a party goes npon public land as the tenant of an absent person who has not 
entry of the land, he may make entry in his own namei''). 

The tenant of a railroad company cannot base a pre-empUon or homestead claim- upon 
cupancy of the railroad right of way;";. 

A homestead entry must !)c canceled where a party fails to show citizenship^^). 

Parlies dtrsiring to enter government lands under the homestead or timber culture lawi^^ 
are alien born, and stale in their affidavits that they have declared their intention to 
citizens of the United States, must furnish record proof of the same to acosmpany than 
cation and aliidavit(^). 

A home.stead::r who is naturalized through his fcM!:cr, must show that he was di 
within the United States at the time('). 

Pending a pre-emj.uion claim, a party cannot make a homestead entry without 
his pre-emption cb.im(*j. 

Where a qualiiied \ysiTty desires to make both a homestead and a timber culture enb^il 
may commence contest against two limber culture entri«»(**). 

A homestead claimant who relinquished his homestead in Kansas on account of ; 
ravages, exhausts his right of homestead, and cannot make a second entry in another 

Where a homestead settler dies before completing the proceedings for making 
entry, the administrator may make such entry for the benefit of the infant children (tiie 
being dead), and in due time make the recjuired final proof(J). 

A nnnor's entry is canceled, but he is allowed to make another entry of the land wifli 
for settlemeiit from the date he l)ecame 21 years of age(*). 

Where an application is made by a party to enter land as a homestead, and the psitj< 
before the entry is perfected, his heirs may make the desired entry(*). 

An heir can claim in general only when the ancestor's right was perfect at his death(*)< 

A married woman cannot make a homestead entry or a timber culture entry unl^ ikel 
been deserted by her husband, or for some otlier reason can be regarded as the head of I 
family(°). 

A widow as the legal representative of her dc-ceased husband may continue to cuhinkl 
homestead, and at the same time make an entry in her own name(*). 

The mere fact of consanguinity with a local officer will not invalidate a homestead 
As the homestead party is not a member of the Receiver's family nor an employee in the I 
office, his entiy is allowed to standi p). 

A homestead entry by a sister of the Receiver is not objectionable on that account 

A party made a homestead entry, and prior to the end of six months from date of i 
entry, made cash entry on a pre-emption filing covering different land : /lelJ, that the 
stead entry should be canceled ('). 

A qualified party may relinquish his timber culture entry, and enter the same land 
homestead (•). 



{*) Callahan vs. McLaughlin, Land Owner , Vol. xo, 

p. 256, 
(*) Ficker vs. Murphy, Land Owner, Vol. 10, p. 377. 
(«) Gardner vs. Snowden, Land Owner , Vol. 10, p. 

173. 
(^) Thomas Madigan^Z^»</ Owner, Vol. 9, p. 7. 

(•) Instructions, Land Owner, Vol. 10, p. 103. 

('; Adolphus Hinder, Land Owner, Vdi. g, p. 72. 

(<) Riifiis McConliss, Land Owner, Vol. 10, p. 4X. 

(*■; Mil.on F. J^loss, Land Owuer, Vol. 10, p. 107. 

(0 Davis vs. McNeel, Land Owner, Vol. xx, p. 85. 



(J) Fred. Muske, Land Owner, Vol. lo, p. 35. 
(k) W. T. Bostwick, Land Owner, Vol. io,p.%i| 
(1) Townsend's Heirs vs, Spellnum, 

Vol. xo, p. 241. 
(n) Elias Brechbill, Land Owner , Vol. xo, p. lf~ 
(») Anna D. Wohlfarth, Land Owner , VoL xo^f 
(•) F. M. Heaton, Ixind Owner, Vol. xo, p; 90 
(P) Cronk vs. Page, Land Owner, Vol. xo, p.' 
(4) Livingston vs. Page, Land Ovuner, VoL xo, 
(') Carrie L. Wheclock, Land Owner, Vol. xo^: 
(■) W. C. Latimer, Land Owner, Vol. 8, p. xl 
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A patent may be Corrected so that the patentee's name shall agree with his signature. But 
f the claimant signed his name incorrectly in his application, his remedy is in ^he courts(*). 

An association cannot enter land under the pre emptiou or homestead law(^). 

A homestead settler on unsurveyed public land not yet open to entry must make entry 
ivithin three months after the filing of the township plat of survey in the district land office^). 

The. act of settlement must be notorious and signihcant of a purpose(^). 

The mere act of locking the door of a purchased house is not settlement(^). 

Settlement is a personal act» and can date only from the time the party went upon the land. 
Purchase of prior improvements does not transfer vendor's date of settlement(^). 

"Work by a party who is hired to dig a ditch cannot be claimed as an act of settlement(*). 

Existing entries are a bar to other entries or filings not based on prior settlement. The time 
luring which plats are withdrawn from the local office, does not run against homestead or 
pre-emption claimants(^) 

Credit is not allowed for settlement on land not subject to entry (*). 

A subsequent settler who enters unenclosed land without force can acquire title(J). 

Acts of settlement performed while the land is embraced in a homestead entry give a 
claimant no legal status. After cancellation of the entry the rights of two pre-emptors must 
be determined by their settlement, and not by their residence; the. first bona fide settler takes 
the land in dispute if followed within a reasonable time by his residence thereon(*) 

A settlement is an appropriation of land, and a subsequent entry is subject to the settler*s 
compliance with law. The entry appropriates it against the world, except the prior settler. 
The assertion of the settler's clatm initiates a contest. The burden and expense of proof is 
upon the entryman. The settler's application to transmute must be received, and the entry- 
man given an opportunity to show cause why it should not be permitted (*). 

A homestead entry is an appropriation of the land involved, taking effect from date of set- 
tlement, and after that date a pre-emptor could acquire no rights to the land except on can- 
cellation of the homestead entry (™). 

In case of unsur\eyed lands, where a party notifies a subsequent settler to keep his stock 
away from the land covered by the prior party's improvements, it is sufficient notice that he 
clam^ the subdivision upon which his improvements should appear to be when survey was 
made(°). 

A party purchasing from the U. S. a tract on which are abandoned improvements, may 
claim the improvements found upon it at date of purchase(®). 

While a homestead entry remains uncanceled, another entry of any kind cannot be al- 
lowed (p). 

An entry of record valid on its face excepts a tract of land from a subsequent law, grant or 
sale until a forfeiture is declared (4) 

A mere occupant of public land has no right thereto ('). 

Joint entry by pre-emption and homestead claimants may be allowed('). 

Where two homesteaders settled before survey on the same forty-acre tract, joint cash entry 
may be made(*). 

The practice of allowing parties making a homestead or timber-culture entry credit for the 
fee and commissions paid by them on a canceled prior entry is discontinued(<^). 

(») Alexander Chaboillez, Land Oiver *Vol. 9, p. 84. {}) Slate vs. Dorr, Land Owner ^ Vol. 10, p. 312. 

(to) Krom vs. Lioeberg, Land Owner , Vol. 9, p. 167. ("») Cragin vs. Melbarg, Land Owner ^ Vol. 10, p. x68. 

(0) Land Office Circular, March i, 1884, p. 12. (») Hart vs. Guiras, Land Owner, Vol. 10, p. 326. 

(<i) Morgan vs. Maxweft, Land Owner ^ Vol. xo, p. 70. (•) Bishop vs. Porter, Land Owner, Vol. 9, p. 166. 

(•) Cragin vs. Melbarg, Land Oiuner, Vol. 10, p. 168. (p) Whitney vs. Maxwell, Land Owner, Vol. 10, p. 
(f) Knight vs, Haucke, Land Owner, Vol. 10, p. 281. 104. 

(«) Cook vs. Slattery, Land Owner, Vol.10, p. 194. (q) St. P., M. & M. R. R. Co. vs. Rouse, Land 
(to) Ernest Trelut, Land Owner, Vol. 10, p. 333. Owner, Vol. 10, p. 215. 

(*) Michael McVey, Land Owner, VoL 8, p. 92. (') Charles Stevens, Land Owner, Vol. 10, p. 120."^ 

(j) Brown vs. Quinlan, Land Owner, Vol. lo, p. 7. (■) Burton vs. Stover, Land Owner, Vol. 10, p. 345. 

(k) McAvinney vs. McNamara, Land Owner, Vol. (*) Miller vs. Stover, Land Owner, Vol. 10, p. 229. 

10, p. 274. (n) Instructions, Land Owner, Vol. 10, p. 306. 
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TThe term *' quarter-section " is used to designate a certain legal sabdiYislon of the psUk 
land ascertained by official survey. It generally contains just i6o acres, but through tiie i 
avoidable inaccuracy of surveys in adjusting meridians, etc., it often exceeds or fa»« belov 
that amount. It is still, however, the technical legal quarter section defined by law and »• 
certained by official survey. A homestead settler may enter i6o acres in legal subdivisiaH 
lying contiguous to each other without reference to the quarter-section lines, or he may enter 
a technical quarter-section as such, in which case he can* take the amount of land contained 
therein, as shown by the official survey. In entering a " quarter-section," he cannot dentit 
from the ascertained lines, but must take one hundred and sixty acres, more or less, as the 
case may be. In an entry of one hundred and sixty acres, as nearly as may be, composed of 
fractional lots bounded by irregular lines, as in case of entry along creeks and the like, or 
from an entry embracing subdivisions of different quarter- sections, an applicant may elect bt> 
tween any of the contiguous fractional subdivisions, and approximate his entry to i6o acRi 
without forfeiting any right(*). 

An excess pa>'ment, where the amount would be less than one dollar, is not required ii 
homestead and timber culture cases(^). 

Where the excess above i6o acres is less than the deficiency would be should a subdiviaoi 
be excluded from the entry, the excess may be included, but when the excess is greater it M 
excluded (*). 

Section 2290 Revised Statutes does not refer to a technical half-quarter section when it pro- 
vides for a fee of ^5 for a homestead entry of " not more than 80 acres; " the fee is $ioyrhem 
a half-quaiter section contains 82.09 acres(^). - 

Parties who yield to the unlawful and unauthorized demands of the Receiver for money, do 
so at their peril, and the government will not make good their losses. A public officer cia 
bind the government only so far as the law provides. All parties are presumed to know the 
law, and the scope of a public officer's agency (•). 

A homestead application, erroneous in form, afterwards corrected, should take effect from 
the date when first received at the local land office('). 

Where there is more than one court of original jurisdiction in a county, the clerk of eadi 
court is authorized to take preliminary homestead affidavits under Section 2294 R. S(«). 

ITie homestead entry of a tract not legally subject thereto is void, and must be regaided 
as never made. The party may thereafter apply to make a legal entry (**). 

In view of the altitude and lack of moisture, the land in this homestead entry will not pro- 
duce crops. A relinquishment and second entry are permitted (*). 

A second homestead entry will not be refused on account of carelessness in selecting lanrf 
upon which a prior settler is actually residing(J). 

Land overflowed during the late winter and early spring months, but tillable after the fint 
day of June, is not " swamp and overflowed land " within the meaning of the law(*^). 

Filings and entries cannot date l>ack of day when reserved land is ordered restored to the 
public domain. But no mere de facto reservation or appropriation can affect the rights of qual- 
ified claimants. 

A presumptive reservation may be overcome. Erroneous markings on plats and field -notes 
do not constitute reservations, and such markings are not conclusive evidence of the character 
of land(»). 

A mineral application cannot be received for land covered by a homestead entry, until the 



(») Peder O. Aanrud, Land Owner, Vol. 7, p. X03. (k) Rue vs. Hicks, Land 07uner,Wo\. xo, p. x68. 

{}>) A. R. Greene, Land Chvnfr, Vol. 10, p. 226. (*) Silas Halsey, Land Owners Vol. xo, p. 373. 

(") H. P. Saylcs, Land Chuner^ Vol, xo, p. 210. (J) Frank Neisinger, Land Otuner, Vol. 10, p. 333. 

(**) Reuben Decker, Land Owner, Vol. 6, p. X93. (k) State of Oregon vs Goodlow, Land Ozone r^ VoL 
n H. O. Hodges, Land Owner, Vol. 7, p. 150. xo, p. 176. 

Cj Banks vs. Smith, Land Owner, Vol. 10, p. 226. (*) Cole vs. Markley, Land Owner, Vol. xo, p. 338, j 
(5) Ashley D. Stephenson, Land Owner, Vol. xi, p. \ 



^a 
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agricultural character of the land -is disproved at a hearing. A homestead entry is a reserva- 
tion of the land embraced thereby (•). 

Land within a homestead entry cannot be embraced in a military reservation (*). 

Where lands have been snrveyed, and there is no withdrawal for military purposes, a tem- 
porary occupation of the land as a military encampment does not subject the same to the exclu- 
sive control of the Secretary of War. It is still subject to occupation as public lands («). 

If a homestead claimant who has sold a church site fails to perfect his claim his warranty 
deed is worthless against the govemment(*). 

Where double minimum land has been selected and certified to a state under the Internal 
Improvement Grant settlement thereon cannot be permitted, notwithstanding such certification 
is alleged to have been erroneous(®). 

A mortgage is not void under the homestead actO 

The rights of homestead claimants within the incorporated limits of a city or town-site may 
he protected by the act of March 3, i877(«). 

Homestead claimants on timber lands are liable to prosecution for removing and selling 
timber before final proof is made(^). 

Where the facts show good faith in the settlement and cultivation of the land by the home- 
steader, the cutting and selling.of the timber on his land need not be reported by special 
agents(*). 

Land that comers on another tract does not "adjoin*' it(J). 

Residence ^nd Cultivation. 

The period of continuous residence and culdvadon begins to run at the date of actual setde- 
ment, in case the entry at the district land office is made within the prescribed period (three 
months) thereafter(^). 

An actual, personal, continuous residence is not necessary in a homestead entry(^). 

A party who temporarily leaves his homestead to care for other property does not abandon 
his residence thereonC"). 

The fact that a homesteader sometimes camped and slept and ate upon the land, cannot be 
regarded as residence(°). 

Where a party made reasonable attempt to commence residence, but was prevented by 
threats, the failure to eflfect residence should not cancel his homestead entry (°). 

Residence cannot be claimed on a tract daring, the time it was covered by another home- 
stead entry (P). 

Enclosing a homestead entry with a pre-empdon entry and residing on the pre-emption en- 
try is not a compliance with the homestead law(<i). 

Residence on an adjoining tract, aiid cultivation of the land embraced in the homestead 
entry, is not a compliance with the law('). ^ 

Residence on a homestead must be in person and cannot be by proxy, even by a member 
of the entryman's family(»). 

Residence is largely a question of intent(*). 

Intentions are not the equivalent of actual residence and improvement(^). 

(») Hooper vs. Ferguson, Land Owner ^ Vol. xo, p. (■) Owings vt, Lichtenbexger, Land Owner, Vol. 9, 

169. p. 197. 

0>) R. T. Lincoln, Land Owner, Vol. 8, p. 7a. (») Barbeau w. S. P. R. R. Co., Land Owner, Vol. 
(•) Instructions, Land Owner, Vol. 8, p. 73. 9, p. 81. 

(d) W. A. Fitzgerald, Land Owner, Vol. 9, p. 94. (•) Andrews vs. Forest, Land Owner, Vol. 9, p. 131. 

(•) J. M. Deweese. Land Owner, Vol. xo, p. 359. (P) John Johnson, Land Owner, Vol. 9, p. X39. 

O Deweese w, Wilson, Land Owner, Vol. xo, p. a86. («i) Barbeau vs. S. P. R. R. Co., Land Ow$ur, Vol. 
(«) C. M. Bird, Land Owner, Vol. 10, p. 106. 9, p. tti. 

(k) Miles Borden, Land Owner ^ Vol. 8, p. 93. (') Guyton vs. Prince, Land Owner, Vol. 10, p. 70., 

(*) W. N. B. Alderson, Land Owner, Vol. 10, p. 295. (•) Barbee vs. Gilmore, Land Owner, Vol. 10, p. 90. 

(0 E. N. Watson, Land Owner, Vol. 10, p. xay. (*) Thomas vs. Thomas, Lt^td Owner, yo\. 10, p. 19. 

(k) General Circular of March i, 1884, p. 13. (■) Carlandf*. Flanagan, Land Oumer, VoL xo,p. 40. 
0) Edwards vs. Sexson; Land Owner, Vol. 9, p. 7a 
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Where failure to comply with the homestead law results from causes beyond the reasonable 
control of the claimant, his entry should not on that account be canceled(*). 

Where a claimant temporarily leaves his land for the purpose of earning an honest liveU* 
hood, coupled with a bona fide intention of complying with the law, such absence is accounted 
a constructive residence and compliance with legal requirements(*). 

Parties living and doing business in cities and towns cannot secure titles to public lands bj 
occasional visits to their claims. The visits in this case aggregate little more than one month 
of actual residence in seven months from date of homestead entry — the entry having been, 
made in October and the proving up in May following, with settlement a short time prior 
to entry (0). 

A homestead entryman, who cultivates and improves the land embraced in his entry, but 
who never resided thereon, is not excused because elected to a public office which requires his 
residence elsewhere(*). 

An actual residence and settlement must first be established, before an official compelled to 
live at a distance from the land embraced in his homestead entry can be allowed to make 
final proof(*j. 

A county surveyor is not excused from continuous residence on his homestead claimC). . 

The rule that homestead or pre-emption settlers, who are appointed or elected to office, 
are exempt, in certain cases, from continuing residence on the land, does not apply to their 
deputies(*). 

* The testimony shows that defendant failed in cultivation of the land and his residence 
thereon is too meagre to indicate good faith. No satisfactory excuse is pleaded for failure to 
comply with the homestead law. Exceptions stated where claimants are not obliged to reside 
upon their homesteads(**). 

Poverty excuses non-continuous residence. Drought excuses non-ciUtivation, provided good 
faith is manifested by the homestead claimant(*). 

\ Stock raising and dairy production are so akin to agricultural pursuits, that in grazing conn- 
tries proof of settlement and use of the land for such purposes is satisfactory compliance with 
the homestead law(^). 

In case of a deceased claimant who had not resided upon or cultivated the land embraced 
in his entry, the heir or devisee, though not required to reside upon, must cultivate and im- 
prove the tract, or the entry may be contested for abandonment(^). 

A new homestead entry will be allowed where the important condition of cultivation cannot 
be complied with(^). 

Amendment. 

An amendment cannot exclude intervening rights ("). 

Homestead entry may be amended to embrace a contiguous lot not included through enw 
of local officers(°). 

Where a party homesteads one tract of land and settles on another tract, but does not apply 
to amend the entr^- until after a valid adverse right has intervened he loses his improvements('). 

Final Proof and Commutation. 
Notice of intention to submit final proof must be published once a week for six weeks{P). 

(*) John R. McMinn, Land Chvtier, Vol. ii, p. 37. (}) Clark vs. Lawson, I and Oivntr, Vol. xo, p. aaj. 

(»>) Sandall vs. Davenport, Land Owner ^ Vol. 11, p. (J) T. W. Luning, Land Owner, Vol. 7, p. 135, 

71. (k) Stewart vs. Jacobs, Land Owner, Vol. 7, p. 135. 

(«) Campbell vs. Moore, L^nd Owner, WoX. 11, p. 72. {}) L. P. Skarstad, Land Owner, Vol. 9, p. 58. 

^*) George W. Sheppard, Z^«</ Owner, Wo\. to, p. 36. (■) Richard Griffiths, Land Oivner, Vol. 10, p. 366. 

(') H?rri.s7v. "RsidcWff^, Land Owner, Yo\. 10, p. 209. (») Thomas YisLmmxW, Land Owner, Vol. 10, p. ao8. 

O W. T. Huey, Land Owner, Vol. ix, p. 37. (•) Sederquist vs. Ayers, Land Owner, Vol. 10, p. 

[f) W. E. Whiting, Land OwHer,'Vo\. 11, p. 37. 227. 

(•») Jacklin vs. Samuelson, Land Owner, Vol. 10, p. (P) M. E. Parker, Land Owner, Vol. xo, p. X03, 

31X. 
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The published notice invites all parties to show cause, if any, why an entry should not be 
allowed, and any testimony showing a better right in another should be considered (•). 

Final proof taken before the judge or clerk of court, must be made where the court is held 
and the seal kept(^). 

Hnal proof in a homestead and pre-emption entry may be made before a county clerk at his 
office, notwithstanding no court may be held in his county (*•). 

The county judge or clerk of court must transmit to the Register and Receiver the home- 
stead proof and pre-emption affidavit taken before said judge or clerk(<*). 

The final proof should be completed within seven years from date of entry (®). 

Upon a protest against final proof, any testimony showing a better right in the adverse claim- 
ant is competent whether based upon the allegations contained in the protest or not(*}. 

Occupation of a number of buildings, as a town or place of business, on a tract of land at 
date thereof, is no bar to final entry, should such occupation be temporary and cease before 
offering of final proof(8). 

Final proof may be made where a county is in two land districts at the county seat, though 
it may be in another land district. 

Only disinterested persons living in the vicinity and cognizant of the facts sworn to are com- 
petent witnesses in making final homestead and pre-emption proof(*»). 

In pre-emption and commuted homestead cases, the testimony of witnesses, in offering final 
proof, may be taken before any ofiicer authorized to administer oaths ; but under section 2292 
and act of March 3, 1877, the testimony of witnesses must be taken before the officer before 
whom the claimant appears(*). 

An absolute conveyance by the claimant of a small portion of an acre belonging to the 
homestead tract, does not disqualify him from making final entiy, as notice of such a small 
matter need not be taken cognizance of in the administration of the law. 

An agreement to convey land, entered into by a party prior to final proof, b not considered 
as evidencing bad faith in making the entry, should he obtain a release from the contract ; such 
a contract, in any case, is no bar to making the final affidavit, inasmuch as it does not constitute 
the alienation which the law prohibits (^). 

A verbal agreement to sell land, is not binding under the statute of frauds, and will not in- 
vtilidate the rights of a homesteader. 

Where a claimant has made final proof and paid or tendered the fees and commissions, he 
is entitled to a,imal certificate, and has a right to make an agreement to sell the land^^). 

Where final proof of a homestead claimant is satisfactory except that he has made a quit- 
claim deed for the land in question, he should be allowed an opportunity to prove his allega- 
tions that such deed was made under duress(*). 

Five rules are, laid down, which recognize a deserted wife or child as the absent husband's 
agent: 

1. Where the entryman has established a residence and placed his wife upon the land, no 
one but his wife shall be heard to allege the desertion, in proof of his change of residence or 
abandonment, during the period of seven years from date of the entry, provided that she 
maintains a residence on the land. 

2. Within seven years from date of the entry, if the wife, maintaining her residence on the 
land, shall allege and prove her husband's desertion of her, said entry shall be canceled, and 
she shall be permitted to enter the land in her own name, provided that she is the head of a 
family, or that she has the legal right to acquire'real property as a feme sole. 

<») Spencer »f. Carleton , Land Owner ,V o\. 11, p. 98. (*) W. W. Burke, Land Owner ^ Vol. lo, p. 55. 

" (»>) H. N. Copp, Land Owner, Vol. 10, p. 256. t*) Fred Hodge, Land O^tmer, Vol. 11, p. 98. 

(«) M. A. Butterfield, L^ind Owner, Vol. xo, p. 3x0, (J) Matthiessen and Ward fj. Williams, Z^»<^ d?w«*r, 

(^) Instructions, Land Owner, Vol. 8, p. 35. Vol. 10, p. 356. • 

(•) Christy vs. Siegel, Land Owner, Vol. 9, p. 149. (*) James vs. Schofield, Land Owner ^VoX. xo, p. 324. 

O Spencer vs. Carleton, Land Owtmt, Vol. 11, p. 98. Lorenzo Van Gieson, Land Owner ^ Vol. 10, p. 358. 
(«) Matthiessen vs. Williams Land Owner, Vol. 10, 
p. 356. 
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3. At the date that final proof of the husband's entry is required by the laws and regula- 
tions, if the deserted wife has not made entry, as above provided, she shall be permitted to 
make 6nal proof as her husband's agent, and in his name (except that her affidavit of non- 
alienation shall cover her own and his acts,) and his entry shall be regarded as suspended, 
and shall be referred for confirmation to the Board of Equitable Adjudication. 

4. A deserted wife may, as her husband's agent, commute his entry or purchase it under the 
act of June 15, 1 880; and the entry shall be regarded as suspended, and shall be referred for 
confirmation to the Board of Equitable Adjudication. 

5. Where the entryman's wife is deceased, the foregoing rules shall apply to' his child, who 
is not twenty-one years of age at date of the offer to purchase, commute, or make final proof 
as an agent, or at date of the offer to enter; provided that in the latter case the child shall be 
the head of a family ('). ^ 

In the absence of positive proof, no presumption of the death of a party can be indulged 
until after the expiration of seven years(*). 

The granting of letters of administration is sufficient proof of death("). 

Proof of cultivation must be shown after death of claimant to date of final proof(*). 

Section 2291 does not provide for the issue of patent even to heirs or devisees, unless they 
are citizens of the United States. In case of unknown heirs there can be no certainty on this 
point. It ifiay happen, under an allegation that the residence of the heirs is unknown, that 
there may be, in fact, no heirs, and consequently no representative of the homestead settler. 
Therefore, leaving out of consideration the question of the power of an administrator to make 
the required proof in homestead cases, which is not by any means clear under the law, it 
must be apparent that a patent to ** the heirs," without proof of their identity and qualifica- 
tions, was not contemplated ; otherwise the requirement of citizenship would not have been 
inserted (•). 

Final proof by the minor child of a deceased entryman who was unnaturalized at date of 
d^th, must show that the naturalization oaths prescribed by law were ad ministered C). 

Where a guardian makes a homestead entry for the minor orphan child of a deceased sol- 
dier, and said child becomes of age prior to time of making final proof, the final affidavit must 
be made by the beneficiary(«) 

The administrator may make entry and final proof for the benefit of the infant children, 
where homestead claimant dies before completing proceedings for making entry C^). 

The devisee of a homestead claimant has the same right as his heirs, in case there are no 
heirs(*). 

A homestead claimant cannot by will defeat the law which provides who shall take tht 
homestead in case of his death (J). 

Where a homestead claimant applies to make cash purchase of the land embraced in his 
entry, he must show cultivation of the land as well as residence thereonC'). 

Abandonment and Contest. 

In homestead cases six months and one day must elapse before contest can be initiated(^). 

Where a party makes an entry in fraud of the homestead laws, a contest may be ordered at 
any time to defeat such fraud and protect the interests of the govemment("). 

If the homestead party fails to make proof after seven years, the would-be contestant has a 
preference right of entry if the sole occupant of the land("). 

(») Bray vs. Colby, Land Owner,yo\. 10, p. 360. * Q>) Fred Muske, Land Owner, Vol. 10, p. 35. 

(!>) Dodd vs. Gamble, Land Otuner, Vol. 10, p. 359. (') H. C. Dodge, lAind Owner, Vol. 8, p. 193. 

(•) Adolpjji Seidensticker, Land Owner, Vol. 8, p. 55. (J) Sarah Leonard, Land Owner, Vol. 9, p. 6. 

(d) John J. Jones, Land Owner, Vol. 9, p. 73. (k) Lorenzo A. Paddcck, Land Owner ^ Vol. 10, p. 9X. 

(•) Suspended Entries, Land Owner, Vol. 7, p. 91. (l) Baxter vs. Cross, Land Owner, Vol. 11, p. 103. 

O A. B. Hays, Land Owner, Vol. lo, p. 192. (»>) Condon vs. Arnold, Land Owner ^ Vol. 10, p. 269. 

(«) J. F. Folsom, Land Owner , Vol. lo, p. 394. (a) Jackson vf. Jackson, Land Owner, Wol. 9, p. B30. 
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A contest by a divorced wife against her absent husband's homestead entry should be treated 
as between parties who were never married('). 

Offering to sell a relinquishment is not sufficient ground on which to order a hearing(^) 

An attempted sale of land embraced in a homestead entry, is not sufficient ground for can- 
cellation, but raises a presumption of bad faith(''). 

A contract to sell part of a homestead is void, and will not aflect the legal status of the 
claimant. Only an absolute conveyance will defeat his Eight(<*). 

Where a party believes that as a settler he has a better right to the tract than the entryman, 
he should initiate contest by filing his application to enter within the period prescribed by 
law("). 

In initiating a contest against a homestead entry, the contestant need not make application 
to enter(/). 

A pre-emptor cannot cite a homstead claimant to a hearing until date of offering final 
proof («). 

A party having made a homestead entry failed to cultivate the land, and sold his tract to a. 
woman, who, on the plea of being an innocent purchaser for valuable consideration, applied 
to have a patient issued to her for said entry : Held^ that the applicant cannot be considered 
an innocent purchaser without notice ; that the homestead right is made dependent upon the 
performance of certain conditions, and purchasers are bound to know the law, and examine 
the titles they buy(*»). 

Purchasers of a homestead before patent have no standing in a contest(*). 

Where one contest against a homesteaJd entry is pending, a second aj^lication to contest 
will be rejected(J). 

In contest against a homestead entry the character of a witness may be impeached, and a 
continuance had for purpose of seeming evidence in rebuttal(*). 

No improvement and settlement made by contestee, after initiation of a contest against his 
entry, shall accnie to his benefit, or act to defeat the vested rights of a contestant and appli- 
cant(i). 

In a case a hearing ordered in the usual manner will not develop the truth where perjury 
of witnesses in making final homestead proof has been alleged, the local officers may make 
personal inquiry ("). 

Relinquishment. 

Relinquishment obtained while the homestead party was wholly or partially under the in- 
fluence of intoxicating liquors is void(°). 

A relinquishment obtained while the claimant was in a drunken stupor, and objected to 
afterwards, cannot be considered a voluntary iict(**). 

A relinquishment to have full force and effect must have been knowingly and voluntarily 
made(P). • 

It does not appear that the widow or heirs, if any, authorized the administrator to relin- 
quish their rig'htsC*). 

A widow or administrator can alone relinquish when the sole heir of tht deceased ('). 

- — -■ ' wi r iiii ' i 

(») Thomas t/f. Thomas, Z/i«rf 6>zt/«^r, Vol. xo,p. 19. (*) Packard vs. Jackson, Land Owners Vol. 9, p. 

(*) Bailey vs. Olson, Land Otvner^ Vol. 10, p. 290. 187. 

(•) Guy ton vs. Prince, Land Owner, Vol. 10, p. 70. Instructions, Land- Owner, Vol. 7, p. 39. 

(*) Aldrich vs. Anderson, Land Owner, Vol. 10, p. (™) J. C. Tremper, Land Owner, Vol. 6, p. 153. 

358. (») Desarchy vs. Juarez, LMnd Owner , Vol. 10, p. 
. (•) Bishop »j. Porter, Land Oumer, Vol. 10, p. 271. * 91. 

O Bailey vs. Olson, I^nd Owner, Vol. 10, p. 290. (•) Duncan vs, Campbell, Xam^ Owner , Vol. 10, p. 
(f) Desarchy vs Juarez, Ldnd Owner, Vol. 10, p. 91. 349. 

(fc) Margaret Kissack, Land Oivner, Vol. 6, p. 189. (P) Ficker vs. liurphyf Land Owner, Vol. xo,p. 377. 

(*) Instructions, Zuind Owner, Vol. 9, p. 2x0. (q) Sally Hickok, Land Owner, Vol. 9, p. 173. 

(J) G. E. Van Ostraud, Land Owner, Vol. 9, p. 7. (') Goftxgt Taylor, Land Ownrr, Vol. 9, p. 37. 
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The relinquishment of an entry will not be recognized except on proof of proper ndiaiilif 
therefor^*). 

A homestead claimant may relinquish part of his entry withoat assigning any reason fai 
f»uch action, znf\ may commute part of his claim Ijefore or after cancellation of the Temaiaiif 
portion (•*;, 

Tn case a hom^stea^l entry embracing an area in excess of i6o acres (the party payii^fai 
such exce«5; is cr^ncelcl for relinqubhment, the party to the entry has no claim to the exooi 
in area over i6o acres'*). 

'ilic purchaser of »he relinquishment of public land entry gains no rights a^inst the United 
States from the mere fact of such purchase, and the questi m of duplicate siles or of the paj- 
incut or non-payment of the purchase money, has no l^al bearing in the determination of i 
caseC*;. 

Whtre a party ma^le a homestead entry, believing residence on the land was not required, 
and voluiitaiily relinquished bus entry, his application for return of the fees and commissioa 
cannot lie granted («). 

'I"he mo:nc;it a relinquishment is filed, the land covered by the entry thus abandoned R* 
verts to the rjovcrnment, and is open to settlement and entry, "^hen the relinquishment ii 
presented, the entry should be immediately canceled without reference to what party majzer 
quire A preference right of entry by such cancellation C). 

In the event of a legal contest, pending when the relinquishment b filed, the preference 
righl of entry enures to the contestant (^). 

A relinquishment docs not open land to pre-emption entry until filed; if then a legal contest 
and ajijJication to enter are per.ding, the contestant on the successful termination of the ccmtest 
h;is a ]/rer:rcnce right of entry(«), 

A )in;ference right of entry is not assignable, and cannot be transferred by a father to Ins 
daujditerC*). 

Pre-emption Homesteads. 

Th': riyUl to transmute a pre cmption filing to a homestead, depends upon the validity (^ 
tlie j/ie eni|;fion claim. (') 

I'le enipiion filing, where party has resided on tract five years, may be transmuted to a 
\iijtut:.Ai:u(\ i:j,tiy, und nofic*: to prove up may be given on same day, if there has been five 
years of n-sidenee since settlement. (J) 

Pre-eniplors wlio would transmute to homesteads, must give notice to subsequent home- 
fttea^l claini;ints on the same land who may contest the transmutation. (*^) 

Soldiers' Homesteads. 

These forms have l>een j>rescribcd by recent regulations in view of attempted frauds on sdi* 
dlerH. 

SOLDIKRVS OKCLARATORY STATEMENT. 
flo. . 

I^ .^ of Oninty ujul State or 'j'crrilory of. , do solemly swear that I served for a period 

of - — in thn Army of tli*: I Jiiit«;«l Si;if«:s (iiirinf( tlic wnr of the rct)cllion, and was honorably discharged there* 
frotii, ,'it 9ih(;wn liy u sl.'iiriiH-iii tit siK.h h«:rvic«: ti<:r<:wilh, and that I have remained loyal to the Government; 
thai I li.ivi- ii<v' r inail'' lioiiir,i«;iiJ mtry or fil<:'l a ilcclanitory siat<:inont under sections 2290 and 2304 of the 
KfviHi*(i St;iini"S; thaf'I hj^r l«K:aii;'l as a hoinirstcad undc:r mi'l statute the ■, and hereby give notice of 

my inlotiiioii tn iJuiiii aii'l I'l'-r h.iI'I iract ; that ihiM location is made for my exclusive use and benefit, for the 
puriiov: of my ;i(:iii:il viil' incMt aii'l cultivation, an<l not cither directly or indirectly for the use or benefitof 
anv oihur prr.on. 

My i>r<:M:ni |;ir,t ofTi';*: addrtiM in ■■-■■— 



Sworn and uu^Minhmi before me thin 

[SUAL.J 



day of' 



".x8-. 



(•) Cliilds vs. Cornelius, /.ii»(/ (hvner, Vol, ni, p. («) A. J. Doremus, Land Owner, Vol. 10, p. 391. 



366. 

(»») J. L, Gray, I^nd Otuitfr, Vol. 6, p. 153. 
(•) S. A. Baker, /MndOwntr, VtA. lo, p. 360. 
(*) Andrew JCnrhc, /uind (httner, Vol. 10, p. 124. 
(•) John (iarland, ZMmi Owngr, Vol. 9, p. 168. 
(0 Whitford vs. Kanton, Land Owtur, Vol. 10, p. 

374- 



(*) Ilenton vs, Howard, Land Owner, Vol. 9, p 

170. 
(•) Slate vs. Dorr, Land Oivner, Vol. k>, p. 312.^ 
(i) F. D. Packard, Land Owner ^ Vol. 8, p. 91. ' 
(k) Wolf w. Struble, Land Owner , Vol. 9, p. 148. 
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lER'S DECLARATORY STATEMENT (FILED BY AN AGENT). 

— , ot County and State or Territory of , do solemly swear that I served for a period 

Army of the United States during the war of the rebellion, and was honorably discharged there- 
by a statement of such service herewith, and that I have remained loyal to the Government ; 
er made homestead entry or filed a declaratory statement under sections 2390, 3304, or 2^09 of 

states ; that I have appointed, by power of attorney duly executed on the day of 

appoint), , of co'.inty and State of , my true and lawful agent, under 

resaid, to select for me and in my name, and file my declaratory statement for a homestead right 
^aid sections ; and I hereby give notice of my intention to claim and enter said tract under said 
le location herein authorized is made for my exclusive use and benefit, for the purpose of my 
It and cultivation, and not either directly or indirectly for the use and benefit of any other 
ly said attorney has no interest, present or prospective, in the premises, and that I have made 
/or aL,T-o:nent with him or any other person for any sale or attempted sale or relinquishment of 
,' manner or for any consideration whatever, and that I have not signed this declaration in blank. 

ihscribed before me this • day of , i8— , and I certify that the foregoing declaration 

out before being subscribed or attested. 

] ^ . 

be foregoing, and of a certain power of attorney therein named, duly executed on the day 

ilcd herewith, I hereby select the as the homestead claim of — — , the aforesaia, 

y swear that the same is filed in good faith for the purposes therein specified, and that I have 
uthority in the matter, present or prospective, beyond the filing of the same as the true and law- 
said , as provided by section 2309 of the Revised Statutes of the United States. 

, A^ent. 

ibscribed before me this *' ; ■ ■■ day of , 18 — . 

] ^ 

of a soldier's declaratory statement is a personal privilege, and should not be con- 
injury. A soldier who made and abandoned an original homestead of 80 acres 
: 1874, may make an additional entry of 80 acres more('). 
n to file pre-emption and homestead declaratory statement at the same time will 

)• 

a part of whose claim is surveyed, is not bound to file his declaratory statement 
t of the other township is first filed in the local 0flfice(<'). 

itor may settle on land covered by a soldier's filing and file his pre-emption de- 
tement. After the homestead party has made entry, the pre-emptor is not de- 
; privilege of making proof and payment because of a third party's contest against 
lestead entry (^). 

)od cause has prevented entry and an adverse right has been admitted, it will be 
within the discretion of the General Land Office to allow the soldier to make an 
mother tract : Provided^ That it shall be shown to the full satisfaction of the Com- 
at the default was practically beyond the power of the claimant to avoid(®). 
soldier who failed to make entry finds that another party has homesteaded the 
ed in his declaratory statement, he may commence contest for abandonment if the 
las not had a legal residence on the land('). 

ead party must in person make entry and commence settlement and improvements 
claimed within six months from date of his declaratory statement(8). 
is' additional time after entry is not allowed in soldiers' homestead cases(^). 
anciing a soldier did not live to serve ninety days, his widow will be allowed to 
rm of his enlistment under section 2307 R. S,(*). 

while serving in the Army cannot acquire title to land as a homestead until his 
ice expires(J). 

me Guards" of the State" of Missouri are not entitled to make additional home- 
; under section 2306 R. S.^^). 

may enter less land than he is entitled to. The balance is waived(*). 
soldier was taken prisoner and paroled, and was discharged by reason of such 

• 

vs. Gerard, Land Ozvner, Vol. 10, p. 229. (k) W. H. Hyers, Land Owner ^ Vol. 10, p. 4. 

id Kenyon, Land Owner, Vol. 9, p. 213. (i>) Lloyd H. Dillon, Land Owner, Vol. 10, p. 70. 

ons, Land Owner, Vol. 10, p. 345. (>) Justus E. Casey, Land Owner, Vol. 6, p. 172. " 

Deen, Land 07tmer,Vo\. 10, p. 153. (J) Charles Harris, Land Owner, Vol. 6, p. 190. 

Land Office Circular, March \, 1884, p. 23. (k) Wilson Miller, Land Owner, Vol. 6, p. 190. 

jsmer, Luind Owner, Vol. 10, p. 92. (>) Cohimbns J. James, Land 0«/ie€r» Vo.V.^'^i.-vS** 
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1 an additional homestead entry is made under the Act of March 3, i379, the land em- 
need not be actually cultivated to crop('). 

■ty who entered 80 acres of land under the homestead laws, and received patent there- 
lot relinquish his entry and make another one under the act of March 3, i879(*'). 
ase part of the land in a homestead entry is beyond a railroad grant, should not prevent 
Lional homestead entry under the Act of March 3, i879(''). 
r Act of March 3, 1879, ^^ credit is allowed for settlement prior to entry (*). 
r same act a homestead entry was allowed notwithstanding no settlement was made 
riginal entry(®). 

;s making new or additional entries under the Acts of March 3, 1879, ^^^ J^^V '» '879> 
ven. years within which to make final proofC). 

:n M. Gordon, Land Owner y Vol. 9, p. 148. (*) John Casson, Land Owners Vol. 8, p. 35. 
)rge G. Brewer, Land Owners Vol. 11, p. 4. (•) Anton Rager, Land Owner, Vol. 8, p. 35. 
jamin Geyler, Land Owners Vol. 9, p. xi6. (*) Jemina Benbow, Land Owner, Vol. 10, p. aaS. 



CHAPTER IV. 

PRE-EMTTTONS. 

I. Pre-emption Claims. 

The principal difference between the homestead and the pre-emption privilege is : I. Till 
beyond the small fees and commissions to the Rc^siers and Keceivent, nothing is paid fortfae 
land homesteaded, whereas $1.25 or $2.50 per acre in money or its equivalent must be psid te 
the land pre-empted. Formerly the homestead right commenced fron* date of entry at the loal 
land office, while the pre-emption right was initiated by (settlement on lands subject theielDL 
But by Act of O^ngress of May 14, 1880 (see la^t clia|)Ccr), a homestead claim is allowed M 
relate back to date of settlement, like a pre-emption claim. 

The principal resemblances are : 1. That certain time is allowed after the first papers axe filed 
in the land office within which final proof must be made. 2. Residence and cultivation and 
improvements are necessary to secure title. 3. 5>ettlemcnt may be made on unsurveyed laud. 

Formerly the homestead right could attach only to surveyed land. In this respect it thea 
differed from the pre-emption right. At present there is no such difference between the two 
kinds of claims. 

Pre-emptions are admi.<;sible to the extent of one-quarter section or one hundred and axSj 
acres of " offered " and " unoffered," " minimum " and " double-minimum **(•) lands, and upon 
any of the unsurveyed lands belonging to the United States to which the Indian title is extiii' 
guished, although in the case of unsurveyed lands no definite proceedings can be had ts to 
completion of title until after the surveys are extended and officially returned to the district 
land office. 

Where the tract is "offereJ" land, the party must file with the district land officers his dedans 
tory statement as to the fact of his settlement within thirty days from the date of said settlemefll; 
form below, and within one year from date of settlement must appear before the Register and 
Receiver and make proof of his actual residence on, and cultivation of, the tract, and secure dw 
same by paying cash^ or locating thereon military bounty-land warrants, or agricultural-college 
or other scrip, according to law. 

DECLARATORY STATEMEXT FOR CASES WHERE THE I.AND CLAIMED IS SUBJECT TO 

PRIVATE ENTRY. 

I, ■ , of , being , have, since the first day of , A. D., 18^^ settled and improved 

the ' quarter of section No. , in township No. ■^— , of range No. , in the district of lands sabjeci 

to sale at the land oiTice at ■, and contiinins acres, which land had been rendered 9ubj€Ct tm^rhndlk 

entry prior to my settlement thereon ; and I do nereby declare my intention to claim the said tract of land ai a 
pre-emption right, under section 2250 of the Revised Statutes of the United ^ates. 

Given under my hand this ^— ^ day of , A. D., 18—. 



In presence of • 



Where the tract has been surveyed and not offered at public sale, the claimant must file In 
declaratory statement within three months from date of <;cttlcment, and make proof and payment 
within thirty months after the expiration of the three months allowed fDr filing his declarotOTj 
notice, or, in other words, within thirty-three months from date of settlement. 

Wliere settlements are made on unsttrveA'ed lands, settlers are required, within three monthi 
after the date of the receipt at the district land office of the approve<l plat of the townshiji 
i»inbracing their claims, to file their declarator)' statement with the Register of the proper IaihI 
office, as in cases of unoffereil land alv>ve, and thereafter to make proof and payment fiir :b« 

(•) These four terms were explained in the first chapter. 



THE AMERICAN SETTLER'S GUIDE, 67 

within thirty months from the expiration of said three months. The local officers usually 

[ish a notice when the plat is filed. 

When two or more settlers on unsurveyed land are found upon survey to be residing upon, oi 

have valuable improvements upon, the same smallest legal subdivision, they may make joint 

gentry §f such tract, and separate entries of the residue of their claims. This joint entry may be 

le in pursuance of contract between the parties, or without it. 

fUJECLARATORY STATEMENT FOR CASES WHERE THE LAND IS NOT SUBJECT TO PRIVATE ENTRY. 

. I. — ■ ' , of ', being — , have, on the ■ day of , A. D., 18 — , settled and improved 

iflie ' quarter of section No. , in township No. , of range No. , in the district of lands subiect 

Ho sale at the land office at , and containing — — . acres, which land has not yet been offered at public 

[sale. And thus rendered subject to private entry; and I do hereby declare my intention to claim the said tract of 
j land as a pre-emption right under section 2259 of the Revised Sututes of the United States. 
GAren under my hand this -—^ day of , A. D., 18— 

In presence of .. 

a, WHO ARE QUALIFIED PRE-EMPTORS. 

The pre-emption privilege is restricted to heads of families, widows, or single persons over 
the age of twenty-one, who are citizens of the United States, or who have declared their inten- 
tion to become citizens, as required by the naturalization laws. This does not include Indians, 
^ except such as have ceased their tribal relations and been declared citizens by treaties or acts of 
W Coi^ess. ^ 

p> Those are excluded who own three hundred and twenty acres of land, who hav6 left agricul- 
s; tural land of their own (not a town lot) in the same State or Territory, and those who intend to 
^' settle for the purpose of speculation instead of cultivation and residence.* 
'.- If a single. Woman many after filing her declaratory statement, she abandons her right as a 
iirc-emptor(»). 

Under the pre-emption laws, the "head of a family" means the actual living head of a family. 

A deserted wife or -one whose husband is a confirmed dnmkard may be the head of a family (^). 

A married woman who has minor children and has been abandoned without cause by her 

husband and left to support and maintain herself and children, is the head of a family, and en- 

[ titled to pre-empt in her own name(*). 

A party's declarations of being a naturalized citizen or having declared his intentions to be- 
. come a citizen are not competent evidence, though his declarations that he is not a citizen are 
\ competent{*). 

A party cannot hold public land as a tenant for a claimant under the pre-emption law(*). 

i. SETTLEMENT AND FIUNG. 

. Fhrai the moment a claimant enters upon land subject to pre-emption with the intention of 

. remaining and entering the land according to law, and does some act showing such intention, he 

Is a settler('). Such act may consist in erecting a house, clearing timber, building fences, etc. 

Having made a settlement, his next step towards securing title is the filing of his declaratory 
statement within the time specified, or he will be liable to lose his claim. 

The pendency of a contest between two pre-emption claimants does not exclude pre-emption 
settlement and filing. They may be made subject to the decision in the contest pending(«). 

The filing of a declaratory statement before settlement is a nullity. 

A settler may file a second declaratory statement for the same tract(*'). 

A settler can make but one legal filing under the pre-emption laws(*). 

IJut one pre-emption right is extended to the settler, and only one declaratory statement can 
be legally filed by the same party (J). 

(A) Ellen AUanson, Copp's Public Land Laws, p. 287. (^) Wakeman vs. Bradley, Land Ovmer^ Vol. 2, p. z6t 

(«) Sarah E R. Hazelrigg, Copp's Public Land Laws, p. 286. 

(d; Walker's Heirs or. California, Copp's Public Land Laws, p. 287. 

W) Dilla vs. Buhall, Land Owner ^ Vol. 4, p. 162. (') Allman vs. Thulon, Copp's Public Land Laws, p. <9c> 

{%) Schafer vs. Scheibel et al.^ Copp's Public Land Laws, p. 292. 

fh) Wm. L. Philips, Land Oivner^ Vol. 8, p. 139. 

(I) Maria Stevens, Land Owner ^ Vol. 4, p. 39. (J) Minor vs. Briggs,-Zrf«»4/ Owner , Vol. 4, p. ^ 

'Austrian v*. Hogan, Land Owner ^ VoL 6, p. 172. 
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Section 2261, Revised Statutes, forbids second filings where the first is legal. 

Ltical officers are directed to allow no second or amended filings without first subnuttiiig Ae 
facts to the Conunissioner of the General Land Office, and after receiving formal authority for 
such action(»). 

A declaratory statement can be amended only in case of mistake or misdescription(^). 

'I'o allow a second filing by one who knew his first filing was illegal, and who claims to be 
benefited hy the illegality of his first filing, would be allowing a party to take advantage of his 
(jwn wrong, and encourage others to wrong-doing, by removing the penalty therefor (•). 

A second filing is allowed in case of a minor, a bona fide settler, on becoming of age, as an 
amendment, to correspond with the facts of his legal settlement, provided there b no advene 
ciaim(*). 

\Miere a party filed on land not habitable for agricultural purposes, but which was detil^ 
swamp land, a second filing \vill be allowed on land properly agricultural in character(*). 

In case it satisfactorily appears that a pre-emption settler has made an error in his dedaratoi; 
statement, so that a tract he lias improved has been excluded therefrom, he is allowed to amend 
his declaratory statement so as to include said tract, subject to an adverse claimC). 

A pre-emptor who has mLsdescnl>cd the land embracing his residence and improvements, ii 
allowed to amend, unless by his own laches, negligence or decIanUions, he has barred his rigfal 
in favor of an adverse interest(«). 

A widow who, by mistake, filed a declaratory statement in her own name, instead of for "the 
heirs,*' will be allowed, on a proper showing, to amend her filing. Such mistake does not 
operate to defeat the rights of the heirs under the pre-emption laws(*). 

A declaratory statement on file in the proper office is notice to the world of the location and 
extent of a pre-emption claim; and no subsequent amendment, except for error or mistake, can 
operate to defeat a right initiated prior to such amendment(*). 

A party whose application to file a declaratory statement is rejected has a right to appeal. 
His failure to do so will conclude any right he may have had to the land claimed at the time of 
such refusal('). 

AH rights of pre-emption exiting in any person upon land in a township offered at public sale 
are extinguished on the day appointed for the commencement of the sales, if not asserted prior 
to the date of sale, and no rights can descend to heirs based upon settlement prior thereto. 

Land designated as mineral, but actually agricultural in character, is only subject to pre- 
emption after its segregation from the mineral lands by the Secretary of the Interior(*). 

After land has been proclaimed, no filing can be received until after the o^^raxg— provided 
the land still remains unsold. 

A party settled on unsurveyed land. WTien a certain township was surveyed, a part of his 
claim was found therein, the balance being in an adjoining unsurveyed township. The settler 
filed for the portion of his claim which was surveyed, and gave notice that he claimed land in 
the adjoining unsurveyed township. Tlie time within which, by law, he was required to prove 
up his claim was about to expire, and the other township had not been surve}'ed j It was held by . 
the Land Department that after the other township should be surveyed, and the plat thereof 
returned, the settler shou]<l be allowed the usual tim^ within which to file his declaratory state- 
ment and prove up and pay for his entire claim(*)". 

A pre-emption settler on unsurveyed lands is not bound to file his declaratory statement until 
after an approved survey has been made which shall enable him to describe the land claimed by 
proper legal sub-divisions. Where part only of his claim has been surveyed, he is not bound to 

(») D. C. Brownell, Land Owner, Vol. 4, p. 41. 

(•>) D. A. Snyder, Land Owners Vol. 2, p. 116. 

(«) French vs. Tatro, Land (htmer, Vol. 3, p. 166. (*) Ibid. 

(«) F. L. Goings, luind (hvner. Vol. 4, p. 117. (*) Instructions, Land Owner y Vol. 5, p. 148. 

(T Jeff. Newcomb, Land Owner , Vol. 2, p. 162. (*) Elizabeth Luce, I^nd Owner, Vol. i, p. itoi. 

(0 University of Cal.i. vr. Block, Copp's Public I.and I^ws, p. 322. 

(I) Brown vs. White, Copp's Public Land Laws, p. 298. 

|k; Ton^ vs. Hall et al., Land Owner, Vol. 3, p. 3. (») Wm. McHenry, Copp's Public Land Laws, p. vgj 
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file until after the entire tract claimed has been surveyed and plat thereof returned to the local 
office(*). 

A party who filed on an eighty-acre tract, cannot be allowed to file for an eighty-acre tract 
djoining upon the cancellation of a homestead entry thereon(*»). 

Land covered by a homestead is subject to a pre-emption claim initiated prior to the homestead, 
atid filing should be received within the legal period after settlement^). 

The local land officers have no authority to receive applications to file or enter land which 
is in a state of reservation, and hold them until the reservation is removed, and then place them 
on record, in order to advance the interests or accommodate any individual(*). 

Where land has been reserved and then released from such reservation, the rule is to give 
notice by publication when the land will become subject to appropriation. A pre-emptor who 
has been living on such land will have preference over a pre-emptor who makes settlement on 
the day the land becomes subject to appropriation, other things being equal(®). 

A settler who in good faith is residing on a tract of land covered by a homestead entry at the 
date of the cancellation of said entry, has a superior right to said tract, if he file under the pre- 
emption law in time, to a person who merely makes a homestead entry on the land the day the 
prior entry is canceled ('). 

Where a pre-emptor tenders his declaratory statement for a tract of land before another pre- 
emptor has fully completed his entry, by making payment for the same tract, the declaratory 
statement should be received and the party allowed a regular hearing before the local olficers(«) . 

The cancellation of a filing upon ex parte affidavits is error(£^). 

Land, when once appropriated under the Homestead Law, is thereafter removed from pre- 
emption setdement and homestead entry, and can only be s^in subject to them by a cancellation 
of the homestead entry in the manner prescribed by law. Such cancellation becomes effective 
at the date of the receipt of the order therefor at the local office^*). 

Lands covered by unexpired homestead filings, may be filed upon under the pre-emption laws 
subject to the homestead filings(^). 

A party cannot file under the pre-emption and the homestead law at the same time. 

C, RESIDENCE AND IMPROVEMENTS. 

The sufficiency of residence and improvements is a question of fact to be decided from the 
circumstances of each case. The good faith of every claimant must be clearly proven. 

Where a party is very poof, a dug-out in the side of a hill or a sod house is a satisfactory 
place of abode, and four pre-emptors may combine to erect a house on the comer common to 
their claims, but each pre-emptor must reside in his own part of the house(J). Should one oi 
them be unmarried, he may board in the family of a married pre-emptor. 

A public officer may, during the term of his office, actually reside at the capital or other place 
required by law for him to reside, without losing his legal residence C'). 

Where it can be shown that such public officer in good faith intended to appropriate certain 
premises under the pre-emption law, and that after residing thereon for several years he left for 
temporary purposes only, retaining actual possession of the land' during such absence, he cannoi 
be said to have abandoned either the premises or his claim under the pre-emption laws(*). 

Should a claimant settle late in the autumn in a cold climate, or severe droughts or othei 
good cause prevent extensive cultivation, or lack of means seriously interfere, few improve- 
ments and little cultivation would be required by the Land Department. 

(») P. A. Roundtree, Copp's Public Land Laws, p. 296. ('>)Daniel Ashton, Land Owner ^ Vol. 4, p. 117, 
(o) Keisker vs. Johnson et al., Copp's Public Land Laws, p. 319. 
(d) McKee vs. Walther et al., luind Owner, Vol. 5, p. 84. 
^ (•)Timmons vs. Gleason, Land Owner, Vol. 3, p. 71. 
O Bom vs. demons et al., Land Owner, Vol. 1, p. 67. 
(t)Conroy vs. Phillips et al., Copp's Public Land Laws, p. 297. 
(li)Crystal vs. Dahl, Kno vs. McDonald, Copp's Public Land Laws, p. 316. 

r» . Instructions. Land Owner, Vol. i, p, 163. (j) Wright x>s. Wood, Copp's Public Land Laws« p. 304 

i}-) Benson vs. Western Pacific R. R. Co., Copp's Public Land Laws, p. ^ii. 
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d, PROOF AND PAYMENT. 

Within the time specified on page 66, proof of compliance with the law and payment 
of the money due, or its equivalents in warrant or scrip, must be made. Published notice most 
be given and proof thereof presented as set forth in homestead cases. 

The affidavit required may be made now before the clerk of the county court, while the 
evidence of witnesses may be taken before any officer authorized to administer oaths(*). 

Any person swearing falsely forfeits all right to the land and to the purchase money, and is 
liable to prosecution under the criminal laws of the United States. 

AFFIDAVIT REQUIRED OF PRE-EMPTION CLAIMANT. 

I, , claiming the right of pre-emption, under section 2259 of the Revised Statutes o* the United 

States, to the of section No. , of township No. , of range No. , subject to sale at , do 

solemnly ■■ that I have never had the benefit of any right of pre-emption under said section ; that I am not 

the owner of three hundred and twenty acres of land in any Stale or Territory of the United States, nor have I 
settled upon and improved said land to sell the same on speculation, but in good faith to appropriate it to my 
own exclusive use or benefit ; and that I have not. directly or indirectly, made any agreement or contract, ia 
any way or manner, with any person or persons whomsoever, by which the title wnich I may acquire from the 
Government of the United States should inure, in whole or in part, to the benefit of any person except myieUL 

I, , ot the land office at , do hereby certify that the above affidavit was subscribed and 

sworn to before me this day of , A. D., 18 — . 

Where a pre-emptor swears falsely, and his entry is canceled because of fraud, the Supreme 
Court Scrip used in payment of his claim is forfeited like a money payment, and can not be 
returned even to innocent vendees of the claimant(*). 

Payment for public lands is required by law to be made to the Receiver. He is the only 
officer authorized to receive such moneys. Registers are not so authorized, and parties en- 
trusting their money to a Register do so at their own risk. The official bondsmen of Registen 
cannot be held liable for a breach of private trust by their principals(<'). 

A hearing may be ordered after final proof has been made in a pre-emption case to ascer- 
tain fraud reported by a special agent (<*). 

A proclamation is held to be sufficient notice to a pre-emption claimant, to perfect any {re- 
ferred right that he might have on lands which are offered for sale by such proclamation ; and 
where a public notice was duly published at the place whereat interested parties were bound 
to seek information regarding the public lands, a failure to learn of it is their neglect only. 

A notice to pre-emption claimants to prove up their claims before date of public sale is ex 
gratia f and the absence of such notice would not invalidate the sale("). 

Where a county embraces land in two districts, a claimant wfab applies for land in oae dis- 
trict may, under the Act of March 3, 1877, make the required proof, etc., before the deik at 
the county seat, though such county seat is located in the other land district^). 

A pre-emptor, wlien his land lies in two districts, should file a declaratory statement in each 
land office, and pay for the portion separately in each district. The regular fees should be 
paid in each office, and a certificate and receipt should issue from each office(*). 

Joint entry by pre-emptors and homestead claimants may be allowed(*»). 

Where a "boundary line is recognized between two pre-emptors, A and B, who settled before 
survey on the same legal subdivision, and A sold to C after survey — on a proper showing, 1 
joint entry by B and C will be allowed(*). 

A pre-emptor who settled prior to the homestead entry of another party cannot cite snob 
entryman to a hearing until date of offering his final proof (J). 

A party who has resided on a tract five years may transmute his pre-emption filing to a 
homestead entry, and give notice of intention to prove up on the same day. 

(■) Act of June 9, t88o. Land Owner, Vol. 7, p. 58. \^ F. C. Saunders, Land Owner, Vol. xo, p. 169. 

(*) R. F. Pettigrew, Land Owner, Vol. 10, p. 179. (f) Instructions, Land O^uner, Vol. 10, p. xya. 

(0) John Dotta, Land Owner, Vol. 10, p. 86. (^) Burton vs. Stover, Land Onvner, Vol. lo. p. 3^ 

(*) Thomas Wrigglesworth, Land Owner, Vol. 11 , p. (*) Vennegerholtz z'j . McKennon, Land Onnter, VoL 

74- 6, p. 154. 

(•) Durisoe z's- Cessna, Land Owner, Vol. 1 1, p. 104. (J) Desarchy vs. Ju3Lrcz,Land Otuner, Vol. xo, p. 91. 
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A party who has resided on a tract for five years without any filing may enter and give no- 
tice of intention to prove up on the same day(»). 

A quit-claim deed executed by an occupant of public land will not operate to estop the 
grantor from asserting his own subsequently acquired title. 

A settler who has conveyed by warranty deed the land claimed by him cannot take oath pre- 
scribed by Sec. 2262 Rev. Stats., and cannot, therefore, make a valid pre-emption entry. 

The settler may render himself qualified to take the prescribed oath by showing a rescission 
or annulling of the contract, by which the title the pre-emptor might acquire from the Govern- 
ment would inm-e to the benefit ef another^*). 

[No. ^-374^0 

PRE-EMPTION PROOF. — TESTIMONY OF CLAIMANT. 
', being called as a witness in own behalf in support of pre-emption claim to the 




-, testifies as follows : 



Ques X. What is your name (written in full and correctly spelled) and age? 

Ans. ———. 

Ques. 2. Are you the head of a family (if so, of whom does it consist), or a single person? 

Ans. . 

Ques. 3. Are you a native-bom or naturalized citizen of the United States?* 

Ans. ". 

Ques. 4 Is your pre-emption claim, above described, within the limits of an incorporated town, or selected 
site of. the- city or town, or used in any way for trade and business ? a. Did you leave other land of your own to 
settle on your present claim ? 3d. Have you ever made a pre-emption ^ling or entry for land other than that 
«'Ou now seek to enter? If so, describe the same. (Answer to the point and in detail.) 

Ans. xst. ; 2d, : 3d, . 

Ques. 5. When did you first make settlement on the above-described land ? sd. What was your first act of 
settlement? 3d. Were there any improvements on the land -when you settled? If so, state who then owned 
them and whether you' purchased the same. 4th. What improvements have you made on the land since settle- 
ment, and what is the value of same? 

Ajm. ist,- ; 2d, ; 3d, ; 4th, . 

Ques. 6. When did you first establish an actual resieUnce on the land you now seek to enter ? sd. Has your 
residence thereon since been continuous : 3d. What use have you made of the land ? 4th. How much of the 
land, if any, have you broken and cultivated since settlement, and what kind and quality of crops have you 
raiseid? 

Ans. ist, ; 2d, ; 3d, ; 4th, . 

Ques. 7. Are either of the parties who have testified as your witnesses in this case related to you by blood or 
marriage? If so, state how related. 

Ans. — — . 



I hereby certify that each question and answer in the foregoing testimony was read to claimant before being 
subscribed, and was sworn to before me this day of , x8^. 



PRE-EMPTION PROOF. — TESTIMONY OF WITNESS. 



(The testimony of two witnesses, in thi? form, taken separately, required m each case.) 
, being called as a witness in support of the pre-emption claim of to the , testifies as 



follows: 

Ques. X. What is your post-office address ? 

Ans. . 

Ques. 2. How long have you known claimant, and what is age? 

Ane. . 

Ques. 3. Is claimant married or single? 2d. Of whom does ——family (if any) consist? 3d. Is a na- 
tive or naturalized citizen ? 

Ans. ist, ; 2d, ; 3d, . 

Ques. 4. Are you familiar with the character of the land ? 2d. Are there any indications of coal, minerals, 
or. salines thereon? (If so state plainly .the nature.) ^d. Is it more valuable for agricultural than mining pur- 
poses ? 4th. Do you reside in its vicinity ? 5th. Is it within the limits of an'fincorporated town, or selected 
town-site, or usecf, in any way, for purposes of trade or business? (Answer to the point and in detail.) 

Ans. xst, ; 2d, ; 3d, ; 4th, — — ; 5th, . 

Ques. 5. Is claimant the owner of 320 acres in this or any other State or Territory ? 2d. Did leave 

or abandon a residence on own land in this to reside on the land herein described ? 3d. Has 

ever filed for or entered other land under the pre-emption law ? 4th. Has mortgaged or agreed to sell the 

the land herein described ? 

Ques. 6.' When did' claimant first settle on claim? 2d. What was first act of settlement? id. 

What improvements has on the land ? 4th. What is the value of such improvements ? 5th. When did 

——commence residence thereon? 6th. Has residence been continuous? 7th. What use has 

made of the land ? 8th. How much land has broken and cultivated? (Answer to the point and in detail.) 

, Ans. xst, ; 2d, ; 3d, ; 4th, ^— ; 5th, ; 6th, ; 7th, ; 8th, 

acres. 



%\ 



F. D. Packard, Land Oamer, Vol. 8, p. 91. 
State of California vs. Alari, Land Chtmer Vol. 
8, p. 140. 



* In case the paity is of foreign birth, a copy of his declaration of intention to become a citizen, or full natur- 
alization certificate, officially certified, must be filed with the case. 
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Ques. 7. Are you in any way interested in this claim, or, by blood or marriage, related to chdnuuit t 
Ans. . 

« 

I HBRBBT CBRTiFY that wiincss '\i 9. persou of respecubility ; that each question and answer in the tbnmim 

testimony was read to ■ before signed name thereto ; and that the same was subscribed and 

sworn to before me this day of ; , 18 — . 



NoTB. — The officer before whom the testimony is taken should call the attention of the witness to the follow 
ing section of the Revised Statutes, and state to nim that it is the purpose of the Govrmment, if it be ascertained 
that he testifies falsely, to prosecute him to the full extent of the law. 

TiTLB LXX.— CRIMES.— Ch. 4- 

Sec. 53Q2. Every person who, having taken an oath before a competent tribunal, officer, or person, in any 
case in which a law of the United States authorizes ai^uath to be administered, that he will testify, declare, 
depose, or certify truly, or that anv written testimony, declaration, deposition, or certificate by him subscribea 
is true, wilfully and cotitrary to sucn oath states or subscribes any material matter which he does not believe to 
be true, is guilty of perjury, and shall be punished by a fine of not more than two thousand dollars, and by 
imprisonment, at hard labor, not more than five years, and shall, moreover, thereafter, be incapable of pinng 
testimony in any court of the United Sutes until such time as the judgment against him is reversed. [See } 1750.] 

The Register and Receiver will thereupon issue the final papers, giving the claimant a dupli- 
cate of the Receiver's receipt for the money paid. The patent will be issued in due course and 
sent to the local land office for delivery, unless otherwise directed by the claimant, as described 
in Chapter I. 

When two or more setders on unsurveyed land are found upon survey to be residing npon, or 
to have valuable improvements upon, the same smallest legal subdivision, that is, a forty-acre tract 
or a lot, they may make joint entry of such tract, and separate entries of the balance of their 
claims. This joint entry may be made in pursuance of contract between the parties, or with- 
out it. 

At any time after three months after the township plat is filed in the local office, a party who 
wishes a speedy adjustment of his claim may bring contest against adverse claimants by filing his 
affidavit and making provision for the expenses of the contest l)efore the Register and Receiver. 
The hearini; may l)e adjourned for distance or other good cause, and the testimony may be taken 
on a commission issued to any officer authorized to administer oaths. 

When the joint entry is made in pursuance of C(jniract, the contract should be made first, and 
the filing and entry thereafter be made in pursuance thereof, by one party for all concerned. 

This contract must be in writing signed by all parties thereto, attested by two disinterested 
witnesses, and acknowledged Ixif.-re sonic officer autliorized to take acknowledgments of deeds 
w'itliin and for the State where the land is situated. Tlie character and authority of the officer 
must be verified by the seal of a court of record. 

Proof of occu[xition by settlement, residence and improvement by each and every party to the 
contract, must be made. The entry of an inconsiderable excess over one hundred and sixty 
acres will be permitted when the tract is bounded by regular ([uarter-section lines of survey. 
ITie pre-emption affidavit will be modified by inserting after the word " whomiioever," the 
words, " save under Section 2274 of the Revised Statutes of the United States, and as specified 
in the contract herewith submitted in pursuance thereof." 

No' one who settled after sur\'ey was made can be a party to a joint entry, diough where a 
party succeeds by purchase to the rights of one of two settlers before survey where there is a 
recognized division of land, such tract may be entered by the two settlers jointly('). 

The established rule for awarding entries where two or more bona fide pre-emption claimants 
are found by the Ciovernment survey with conflicting or over-lapping claims, is : 

1. Joint entries for the adjustment of coterminuous boundaries, 

2. Entries by legal subdivisions to include principal improvements. 

3. Entry by the prior settler. Such entries to be allowed as equity and justice may require(*). 
Should the settler die before establishing his claim within the period limited by law, the title 

may 1)0 perfected by the executor, administrator, or one of the heirs, by making the requisite 
proof of settlement and paying for the land; the entry to be made in the name of "the heirs'* 
(#r the deceased settler; and the patent will be issued accordingly. The legal representative^ 

(») Vennigcrholtz z's. McKcnnou, Land Owner, Vol. 6, p. 154. 
i^i F^ow'cll vs. Bcmy. Lund Owner, Vol. 2, p. 115. 
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of the deceased pre-emptor are entitled to make the entry at any tin^e within the period during 
which the pre-emptor would have been entitled to do so had he livedj^ 

The executor, administrator, or one of the heirs, has the absolute right to complete the neces- 
sary proceedings for acquisition of title in case of a deceased pre-emption claimant('). The 
Land Department does not inquire if there are any heirs ; but if there are any, it casts the 
title distributively upon each by including him in the general provision (*»). 

RUUNGS. 

Where, from the nature of the land entered under the pre-emption law, it would appear that^ 
the claimant has selected it for speculative purposes rather than for purposes of improvement 
and cultivation, the evidence of good faith and occupation should be of the most satisfactory 
character (*). 

An unlawful occupant cannot prevent the legal settlement of a gualitied pre-emptor on public 
lands. 

A preempior may pay for part of his claim and abandon the balance^*). 

The possibility of one party taking the improvements of another i? recognized as within the 
contemplation of the pre-emption enactments (•). 

Parties who apply to make entry of lands under the provisions of the pre-emption laws, 
should be required to show by affidavit or otherwise that they have not made a previous filing('). 

The even sections along the route of the railroad granted by act of July i, 1862, and the acts 
amendatory thereof, must be sold for not less than 52.56 per acre(«). 

A pre-emptor who settied prior to withdrawal for railroads, may enter hU land at the minimum 
price at any time prior to the initiation of an adverse right by another settierC*). , 

Where a pre-emptor makes final proof and payment and certificate for patent issued, such 
certificate may b^issigned to a bona fide purchaser for value, who will be protected in his 
purchase. 

The good faith of Uie purchaser must be established bythf facts ix^ the case beyond question; ^ 
but when so established, his rights cannot be invalidated by showing that his grantor failed to ^ 
comply with the law(*). 

A party who purchases land without examination or inquiry, cannot be considered an innocent 
purchaser, especially when he fails to offer testimony showing his own good faith and that of 
his grantors, at an investigation ordered for that purpose (J). 

Irregularities in the pre-emption proceedings may be overbalanced in view of ignorance and 
good faith, but a certificate issued to a pre-emptor on a sworn statement of alleged, iacts which 
never existed, is void(/3). 

Where a party setties as a pre-emptor upon land subject to such settlement, and in due tima 
offers to make proof and payment at the proper land office, his right will not be prejudiced by 
the wrongful refusal of the local officer to receive such proof and payment, and he will not be 
obliged to remain thereafter upon the land he claimsC'). 

A party who went upon land reserved under a railroad grant, with assurance from the com- 
pany that he could purchase it of them, was not wrongfully upon the land, when the Department 
decided that it was not included within the reservation to the company, and had ordered the 
same restored to settlement. 

Where a pre-emptor is living upon and cultivating such tract of land, no specific act is neces- 
sary to constitute a new settlement after the restoration thereof to market^). 

No general or inflexible rule can be laid down in cases where parties who are residing upon 
land at date of cancellation of homestead entries, seek to enter the tracts embraced therein. 
It is simply a question of good faith, and each case must be considered upon its own merits("). 

(O John Kedington, Land Oivner, Vol. 2, p. 19. /b) Ibid, 

(«) Copley vs. Rcil, Laud Oivner, Vol. 5, p. 166. (*; D. A. Malone, Copp's Public Land Laws, p. 311. 
(•) Mark>i zis. Bray, Land Oivner, Vol. 8, p. 139. (0 Gladfelier vs. Wrea, Latid Oiuner, Vol. 4, p. 42. 
(«) Patrick Clasby et aL, Latui Owner, Vol. 4, p. 84. (*») Erastus Kimball, Copp's Public Land Luw.s, p. 795, 



> 



(*) Henslcy vs. Aycrs, Land Oivner , Vol. 3, p. 53, (J; Moran and Cady, Land Owner, Vol. 3, p. 4. 
\^) Farley vs. Glccson, Land Owner, Vol. 3, p. 38. (») Pe 



(m) Porter vs. Johnson, Land Onmer, Vol. 3, p. 37. 



'eterson vs. Kitchen, Land Owner ^ Vol, a,^ virv» 
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No specific act of settlement, after restoration of the land, is required of a settler whose eveiy- 
day life can be considered a compliance with the law. 

But such settler cannot embrace in his claim land not in his possession on which axe the 
improvements of another who, like himself, has settled without the protection of law. 

A homestead entry made on the day of restoration, of a tract not in the possession of the pie> 
emptor, is a legal appropriation of the land as soon as it is subject to entiy(*). 

The land to which a claimant may have a right of possession, although for some valid reaian 
not the actual possession, must be land to which he can assert a valid claim under the pre- 
emption law. 

A trespass upon the public lands will not be sustained under tlie decision in Atherton «r. 
Fowler ; nor will the claim of a person who is qualified and has complied with law be subject 
to defeat in favor of an unlawful occupant(**) 

Where a party has made settlement and filing, and is thereafter sentenced to the penitentiaiy 
for a period which will expire after the time in which proof and pajrment should be made, such 
proof and payment may be made by a guardian or trustee(«). 

e. SALE AND FORFEITURE. 

Where an incomplete pre-emption claim is sold or abandoned, the right is fohfeited, and where 
filing, proof and payment are not made as required, the claim is liable to forfeiture ; but a sale 
should not be held to work a forfeiture unless it is voluntary, and made while the party is in 
possession of his mental faculties(*'). 

A written contract for the sale of growing trees which the purchaser was to cut and remove 
as soon as the vendor obtained patent is a contract prohibited by the pre-emption law(*). 

A homestead or pre-emption settler is permitted to cut trtes upon his land, for building, 
fencing, repairs and firewood. Should there be no trees growing upon his land, he may cut trees 
growing upon the mountain slopes, but only for domestic uses. f^ 

'^ A verbal sale when accompanied by delivery of the land forfeits the pre-emption rightC). 

Parole evidence is admissible to defeat a deed or written contract on the ground of ill^al 
consideration, duress or fraud. A deed absolute on its face may be shown to be a mortgage(s). 

Mortgages released or otherwise are no bar to the completion of a pre-emption claim. 

There is no forfeiture declared because of a failure on the part of a pre-emption setder Id 
make proof and payment for unoffered land within thirty months from the time when he should 
have filed his declaratory statement — provided no adverse settler has made settlement on fhe 
land and complied with the law(^). 

The question of abandonment is discussed at considerable length in Johnson vs. Graybill, Land Owner, Vol 
a, p. zoo. 

II. Pre-emption Homesteads. 

When an individual has made settlement on a tract and filed his pre-emption declaratioL 
therefor, he may change his filing into a homestead, if he continues in good faith to comply 
with the pre-emption laws until the change is effected ; the time during which the party has re 
sided upon and claimed the land as a pre-emptor will be credited upon the period of residence 
and cultivation required under the homestead laws. In so doing he is required in his %rif 
homestead affidavit to set forth the fact of a previous pre-emption filing, the time of actual resi 
dence thereunder, and the intention to claim the benefit of such time. In making final {nool 
on his homestead entry he is required, in addition to the usual affidavit and proof, to make die 
* pre-emption homestead affidavit," below : 



(») Corrigan vs. Ryan, Land Owners Vol. 4, p. 4a. (b) Marks vs. Bray, Land Owner, Vol. 8, p. xy^ 

(0) J. T. Benson, Land Owner ^ VoU 6, p. 108. 

(d) Catala vs. Austin et ah, Copp's Public Land Laws, p, 3x3. 

(•) Webster vs. Sutherland, Copp's Public Land Laws, p. 312. Instructions, Land Owner, VoU x, p. 163 

(0 Hudsonpiller vs. Queen, Copp's Phiblic Land Laws, p. 312. 

If) Philip Waldron, Copp's Public Land Laws, p. 3x3. 

•*») bhrcvcs vs. fLaton, Land Owner, Vol. 5, p. 165. Lc^'Mni vs. Wcisbecker, Land Owner, Vol. 9, p. ^ 
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PREr-EMPTION HOMESTEAD AFFIDAVIT. 

(To be used in making final proof in cases where pre-emption filings have been changed tc homestead entriet 

under the acts of March 3, 1877, and May 27, 1878.) 

I, ^^— , having changed my pre-emption declaratory statement No. , filed the day of 

x8 — , alleging settlement the day of ■, 18—, for the section No. , in township No. , 0/ 

range No. — — , to homestead entry original No. , district of lands subject to entVy at , under the acts 

of ConEress approved Murch 3, 1877, and May 27, 1878, do solemnly swear that I have never had the benefit of 
any right of pre-cmpiion under section 2259 of the Revised Statutes of the United States ; that I have not hereto* 
Sort fiJed a pn^-emp'oon dtxlaratory statement for another tract of land ; that 1 was not the owner of three hun- 
dred and twenty acres of land in any State or Territory of the United States at any time during the above-men- 
tioned period of aeulement under the pre-emption statutes ; that I did not remove from ray own land within the 
State of' - ■ to make the settlement above referred to ; nor have I settled upon and improved said land to sell 
the same on speculation, but in good faith to appropriate it to my exclusive use or benefit; and that I did not, 
durins; the period of pre-emption settlement above mentioned, directly or indirectly, make any agreement or 
c9ontract, in any way or manner, with any person or persons whatsoever, by which the title which I might acquire 
from the Goremment of the United States would inure, in whole or in part, to the benefit of any person except 
myself. 

I, — — — — , of the Land Office , do hereby certify that the above affidavit was subscribed and sworn 

to before me this day of , 18 — . 



A person in possession of a valid pre-empdon claim may at any time commute it to a home- 
and in so doing his right will relate back to the date of his settlement, to the exclu- 
sion of intervening adverse claims(*) 

Where a party did not change his pre-emption filing to a homestead entry, but voluntarily 
relinquished the same and made timber culture entry subsequent to the relinquishment of his 
pre-emption ri^t, the claimant cannot be allowed the benefits of the act of May 27, 1878, in 
comimting the five yeiars* residence required from the date of settlement, as alleged in his re- 
linquished pre-emption filing(^). 

The right to transmute a pre-emption filing to a homestead entry is one belonging only to the 
party making the filing. Even in her own name, acting independentiy of the pre-emption filing 
of her husband, a widow should not be allowed to make a homestead on land embraced in said 
filing, until it shall appear satisfactorily that the heirs do not intend to prove up. 

A widow cannot be considered an heir unless declared such by special law of the State(*). 

Where applications to transmute from pre-emption filings to homestead entries, though made 
prior to March'3, 1877, are not acted upon until after the approval of this act, such act is held 
to apply, and the time during which the parties complied with the pre-emption laws is applied 
»n the homestead entry (^). The act of May 27, 1878, is retroactive in such cases. 

There is nothing in the law of March 3, 1877, authorizing the pre-emptor to change his filing 
to a homestead entry with credit for the time he has resided on the land claimed, which re- 
quires his personal attendance at the locaj ofEce(*). This also applies to the act of May 27, 
1878. 

An application to transmute a pre-emption filing to a timber culture entry cannot be al- 

lowedC). 

A qualified party may transmute his pre-emption filing to a homestead entry, as to the land 
not in dispute ; and where, as in this case, both parties settled prior to survey and have valuable 
improvements on one legal subdivision or lot, such lot may be entered jointiy(s) 

LATE RULINGS UNDER THE PRE-EMPTION LAWS. 

The " three months " time required within which pre-emption filings oft unoffered land may 
be made, is Mr^^ calendar months^ not ninety days[^). 

The fact that a party knew his first filing to have been invalid can maice no difference. To 
exhaust his pre-emption right his first filing must have been valid. One whose first filing was 
invalid for any reason can make a second filing entirely distinct from the first, which could 
neither give, nor take from him, any rights(*). 

In the alienee of adverse rights, a party may file a second declaratory statement for the same 
tacts(J). 

(•) Ross vx. Sincbir, Copp's Public Land Laws, p. 318. (>>) E. L. Crandall, Land Owner, Vol. 3, p. 180. 

(«) Sarah E. Cowen, Land Otvner, Vol. 5, p. 167. (*) Chase vf. Buron, et al.. Land Owner , Vol. 4,p. 84 

(•) J. T. Farley, Land Oxvner, Vol. 5, p. 7. (f) I. G. Beam, Land Oittner, Vol. 3, p. 179. 

(f) Yeackle vs. Hart, Land Ovmer, Vol. 6, p. 108. (»») Coad vs. Fitch, Ltind Oivner, Vol. 6, p. 173. 

(i) French vs Tatro, Land Owner, Vol. 8, p. 150. (J) W. I.. Phelps, Land O-umer .NOi.^^-^^ -v-^. 
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A pre-emptor cannot make a second filing on the same tract of land. Revei-ses Phelps de- 
cision on previous page(*). 

Existing entries are a bar to other entries or filings not based upon prior settlement (**). 

A pre-emption filing is no bar to a subsequent filing or other entry by another person of the 
same tract. 

In the absence of an adverse claim of record, a pre-emption settler upon unoffered land may 
afi^r an absence, return to the land, and, if good faith is shown, make entry thereof. 

A stranger to the record cannot cont^t an unexpired pre-emption filing^). 

The filing of a declaratory statement does not constitute a location or entry (*). 

Disposal means alienation of title. A pre-emption filing may be received for land churned 
as swamp and overflowed (<^). 

A contest against a pre-emption filing is not recognized, and no preferred right is conferred 
by the Act of May 14, 1880, for procuring the cancellation of a filing.^). 

Between two pre-emption claimants, both in default as rcsjHJCts filing, the one who first gives 
notice of his claim makes the entry(8). 

W here abandonment is proved as a result of contest, the filing of the i^arty in default should 
be canceled as to his entire claim, and not merely to the part in controversy(**). 

Where the government alone is concerned, the land laws will be liberally construed» but 
where adverse rights are involved, strict construction of the statute will be maintained. 

A pre-emption filing made prior to the date of alleged settlement, is not in accordance with 
the pre-emption law('). 

Where the pre-emptor's affidavit is taken before the clerk of a court of record, a reasonable 
time for transmission thereof should be allowed prior to entr)*(J). 

The affidavit may be sworn to before the Probate Judge if he is ex officio clerk of his own 
court. A statement to that effect should follow his signature to the jurat.(''). 

The fact that the declaratory statement of a pre-emption settler, although received by the 
local officers within the prescribed time, is not recorded by them until the expiration of thirty 
days does not invalidate his claim, the proof of receipt being sufficient. 

The fact that a settler under the j>re-emption law inadvertently built his house one hundred 
feet from his claim, is not an evidence of bad faith, if he, ui)on discovering his mistake, erects 
a dwelling witliin the boundaries of his claiin(^). 

Pre-emption filings may be relinquished by the claimants, in writing, filed with the register 
and receiver of the proi)er district land office, or the relinquishment may be executed by the 
claimant on the back of the declaratory-statement receiptf"). 

A pre-emption settler has the legal right to relinquish his entry without the consent or sig- 
nature of his wife("). 

Where lands are in the actual possession of a party, who has settled upon, improved and 
fenced the same, no right thereto can be acquired under the pre-emption laws by another who 
takes forcible possession. 

Where the lands are nut inclosed by a fence, and the first settler is disqualified, or has taken 
no lawful steps to acquire title, a subsequent settler, who enters without force or intru.«;ion 
upon the actual possession of the former, is not a tresspasser qu. cl.^ and may acquire title to 
the lands under the preemption law(°). 

A pic-empt(^r must have all necessary qualifications at date of settlement(P). 

(•) J. B. Raymond, La-nd Owner y Vol. 10, p. 395. (i) Hull z's. Hawkins, Land Oivner, Vol. 6, p. 191. 

(t) Ern>t Tr-lut, Land Ozvner, Vol. 10, p. 333. (J) Calvin Hawkins, Land Owner, Vol. 8. p. 93. 

(«) Milan vs. Favrow, Land Owner, Vol. 8, p. 93. (^1 C. M. Bird, Land Owner, Vol. 10, p. 105. 

("*) (.i. H. Gariiner, Land Owner, Vol. 9, p. 195. {}) Austrian 7>s. Hoj^an, Land Owner, Vol. 6, p. 172. 

(cj Aritnt vs. State of Oregon, Land Owner, Vol. 10, ^w) Ciencral Lanil Ollicc Circular, March i, 1884, P- 9^ 

p. 135- (») Rebecca J. DeloMg, Land Owner, Vol. 7, p. 38. 

[}) I'icKl vs Black Land Owner, Vol. lo, p. 195. {«>) Brown vs. Quinlan, Land Owner, Vol. 10, p: 7. 

(») Herbert vs. Re>:d, Land Owner, Vol. 9, p. 9 \y) McMurdio vs. Central P. R. R. Co., Land Ovmer^ 
(fc) Lynch vs. Mcrri field, I^md Owner, Vol. 10, p. Vol. 8, p. 36. 

37y- 
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The inhibition of the pre-emption law, that a person shall not remove from his own land in 
the same state or territory to reside on the public land, applies to a person who removes from 
a tract of forty acres located within the limits of a town, and the former ruling of the office, 
regarding the removal from a town lot, to that extent is modified. 

Parties of record who failed to appear at the hearing after due notice, decided to have for- 
feited their rights(*). 

A minor, if single, cannot legally file as a pre-emptor(*). 

A filing and settlement before declaration of citizenship are of no legal effect. But where 
no adv.erse claim intervenes prior to declaration of citizenship and a subsequent settlement the 
original filing should not be cancel ed(<'). 

An alien can claim nothing by a settlement prior to his declaration to become a citizen(*). 

The naturalization of a widow by marriage to a citizen naturalizes her minor children, 
though of alien parentage(*). 

Where a pre-emptor is imprisoned, his wife must strictly comply with the law('). 

A divorced woman cannot claim settlement as a feme sole during coveture, and it cannot 
date back prior to divorce («). 

Where a party has paid for land, though no deed has passed, he is the owner of such land, 
and cannot remove therefrom to become a pre-emptor of public land(**). 

A person who owns lands in trust for others is not thereby disqualified as a pre-emptor^*). 

The tenant of a railroad company cannot base a pre-emption or homestead claim upon occu- 
pancy of land included in the railroad right of way (J). 

A party is proprietor of land who has the legal title(*). 

. After the expiration of a declaratory statement, there is no legal settlement, because there 
is no application. The pre-emptor's right to reserve the land or that of any one claiming 
through him, is forfeited to the first legal applicant, by the failure to pay for it(^). 

A pre-emptor intending at settlement to take a quarter-section can claim the whole by per- 
forming acts of settlement upon one 8o-acre tract while the other is enclosed s^nd cultivated 
by another person ("*). 

A pre-emptor must do some act to connect himself with the tracts claimed. Mere intention 
is not sufficient. The unauthorized enclosure of several hundred acres, including such tracts, 
is not the inception of a pre-emption right. ("") 

Settlement i$ the sole basis of the pre-emption right. Land not included in the settlement 
cannot be embraced in the claim. A declaratory statement is the declaration of an intention 
to claim, and not the claim itself. A declaratory statement not based on settlement is void. 
Land not reduced to possession is open to other settlers('*). 

Settlement is a personal act, and can date only from the time the party went upon the land. 
The purchase of a prior settler's improvements does not transfer the vendor's date of settle- 
ment(P). 

For other rulings on settlement, see late rulings under the homestead laws. 

A formal deed is not necessary for the conveyance of improvements on public land, but 
that a verbal sale followed by possession and consent is sufficient. 

In determining good faith, it is immaterial whether a person purchases valuable improve- 
ments already on the land, or whether he makes them after his settlement(<i). 



(•) White vs. Warren, Land Owner ^ Vol. 7, p. 164. (*) State of California vs. Dougherty, Land Owner ^ 

(*)• French vs. Tatro, Land Owner ^ Vol. 8, p. 159. Vol. 9, p. x68. 

(•) Kelly vs, Quast, Land Owner ^ Vol. 10, p. 257. 0) Alice Gillespie, Land Owner ^ Vol. xi, p. 73* 

(*) Hart vs. Guiras, Land Oivner, Vol. xo, p. 326. (■) Haven vs. Hawes, Land Owner, Vol. 10, p. aoo. 

(•) Herman Boedecker, Land Owner, Vol. 9, p. 2x3. (») Kessel vs. Spielman, Land Otuner, Vol. 10, p. 6. 

(«) Bates vs. keed. Land Owner ^ Vol. 9, p. 8. (•) Slate vs. Dorr, Land Owner, Vol. xo, p. 312. 

(«) L^rsen vs. Pechierer, Land Owner, Vol. 9, p. 97. (») Knight vs. Haucke, Land Owner, Vol. xo, p. 281. 

(h) Ware vs. Bishop, Land Owner, Vol. 10, p. 295. (q) Gaberel vs. Gueme, Land Owner, Vol. 7, p. 37. 
(i) James Aiken. Land Ovmer, Vol. 9, p. 76. 
(Jj Gardner vs. Snowdcn, Land Owner, Vol. xo, p. 
»73- 
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All pre-emptors on public land withdrawn for railroads should file and make proof as in 
other cases, but a failure to so comply within the required time works no forfeiture in the ab- 
sence of another settler on the same tract(*). • 

A pre-emptor is not forbidden to settle on lands that are likely to become centres of popu- 
lation, or near a town or village(**). 

A settlement up)on land occupied and improved by another, is mere naked intrusion, and in 
such a wrongful attempt to seize the fruits of another's labor, there can be no bona Hde claim 
of right, whatever. 

H. entered into an agreement with a railroad company to purchase a certain tract, on cer- 
tain conditions, obligating himself that, until full payment of purchase money, he would per- 
mit no waste to be made, or wood to be cut, etc., etc.; the conditions were met, and deeds of 
conveyance delivered by the company to one M., to whom H. was indebted, and who held a 
mortgage on the land. An agreement of sale was effected between H. and M., which was 
subsequently consummated, when H. conveyed by deed absolute all his right, etc., to the land. 
On the same day, M. executed a lease to H. for the term of one year, conditioned that H. br 
his assigns might, at any time during the continuance of the lease, purchase the land for a 
stated sum. 

Heldy That, even though the re-purchasing clause in the lease creates a defeasance in the 
deed, and that considered in the same connection constitutes nothing more than a mortgage, it 
does not disqualify H. as a pre-emptor, for the mortgagee is the owner, and the disqualifjrhig 
clause in the pre-emption law refers directly to the ownership of land by the pre-emptor (*')^ 

Acts of settlement performed while the land is embraced in a homestead entry give a claim- 
ant no legal status. After cancellation of the homestead entry, the rights of two pre-emptors 
must be determined by their settlement and not by their residence. The first bona fide settler 
takes the land in dispute, if followed within a reasonable time by his residence thereon(*'). 

A pre-emption right is not a vested right against the United States, but is simply a prefer- 
ence right among settlers, should the government sell the land involved. Not until entry and 
payment have been made does the pre-emptor acquire a vested right. The preference right 
may be waived or l9sl(*). 

The purchase of a dwelling by a pre-emptor is the same as the erection of one. The pur- 
chase of improvements is evidence of good faith when followed up by inhabitancy after('). 

A pre-emption claimant at time of making final proof could not establish a valid claim foi 
a quarter-section or any part thereof, unless his dwelling-house, his actual residence, was on 
some part of that quarter-section(s). 

A bona fide pre emption claim should not be rejected because the claimant's house was by 
mistake beyond the boundary linesC*). 

The statute requires inhabitancy on the land pre-empted, and this means actual residence or 
a home(*). 

Intentions are not the equivalent of actual residence and improvements ; but continuous 
compliance with all the requirements of the pre-emption law is essential, and failure therein 
will not be overlooked except under urgent circumstances, and for controlling reasons(J). 

All absences which do not impeach a pre-emptor's good faith are permissible. He who 
sleeps on his claim in a pen or in the open air, intending to erect a habitable dwelling as soon 
as his means or occupation permits, maintains a satisfactory residence(^). 

Where the acts \y{ settlement performed by a prti-emptor are of a character to evidence bis 
goo<l faith, continuous residence on the land is not essential (*). 

(•) Central P. R. R. Co. vs. Baker, Lemd Ouit^, (T) Cragin vs. Melbarg, Latu£ Owner, Vol. xo, p. x63 

Vol. 9, p. 82. (I) Hannah vs. Gerard, L*nd Owntr, Vol. 10, p. 309. 

(>) Plummer vs. Jackman, Land Chvnsr, Vol. 10, p. (k) Arnold vs. Langley, Lumd Otuner, Vol. 9, p. 76. 

71. Q) Boyse vs. Goss, Land Owner ^ Vol. 8, p. 159. 

(•) Hannum vs. Linton, Land Owner ^ Vol. 6, p. 173. (J) Carland v«. Flanagan, Land Owner ^ Vol. 10, p. ^x 

(^) McAvinny vs. McNamara, Land Owner ^ Vol. 10, (k) G<Kxlnight W. Anderson, Land Owner, Vol. it, p 
p. 274. 39. 

(•) Rosanna Kennedy, Land Owner, Vol. xo, p. is*. (») 0. J. Rosknige, Land Owner, Vol. xo, p. 363. 
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A pre-emptox is not prohibited from can^-ing on business elsewhere than on the land, pro- 
Tided his actual residence is thereon (*). 

The rights of a pre-eilption settler who was compelled to leave and be absent from his 
claim on account of Indian hostilities should be protected (**). 

Party cannot reside on a pre emption and a homestead claim at the same time(<'). 
The claim of a pre-emptor is not rendered invalid by his allowing another to live wiih him, 
and "work the crops for him, with an equal interest in same, provided the settlement was made 
for the purpose of acquiring title for his own use and benefitC'). 

The rule of the General Land Office, requiring six months' residence prior to entry, as an 
evidence of good faith on the part of the pre-emptor, should not be . pplied to every case in. 
discriminately, especially where the character and amount of improvements on a tract are 
luch as are ordinarily made in six months; and where the settler has acted in good faith, and 
from the action of the local land officers in accepting proof and payment for the liind, they 
knowing th^ there had not been residence of six months, he reasonably concludes that his 
action has been according to law and instruction (®). 

Two months' residence upon a pre-empdon claim is not sufficient to entitle a claimant to 
make entry. The rule requires at least six months' continuous residence. 

A claimant cannot set up his imprisonment for a crime as an excuse for failure to comply 
with the requirements of the law. 

Lawful imprisonment Ls not legal duress. 

A claimant lawfully confined in the penitentiary for life is ci\miy dead, and incapable of 
perfecting a claim to pu'^lic land under the pre-emption law. 

A homestead entry, commuted from a second and therefore illegal pre-emption declarator)* 
statement, is not itself invalid, but may under some circumstances date from the time it was 
madeC). 

Occupation and use of land for purposes other than cultivation, do not constitute a pre- 
emption claim(s). 

Actual crops are not necessary to the cultivation of land. Clearing timber, in this case, is 
lafficient(^). 

Proof, Payment and Contest. 

A mortgage given by a pre-emptor as security for money loaned him with which to pay the 
Government price for the land filed upon, is not an alienation of the land, nor an agreement 
prohibited by the law(*). 

A mortgage in Nebraska does not convey the legal title(J). 

A mortgage of land filed upon by a pre-emptor, and outstanding at date of entry, does not 
defeat his right(^). 

A pre-emptor has the right to make proof and payment after the expiration of the prescribed 
time unless a valid adverse claim has intervened. Public notice is the initiation of final pro- 
ceedings('). 

A pre-emptor who fails to make final proof within the time prescribed by law, loses his 
right to do so after a valid adverse timber culture claim intervenes(™)* 

Other claimants who allege bad faith in the initiation of a prior pre-emption claim may 
cite such pre-emptor to a hearing, thoujjh the pre-emptor cannot cile tliem to a hearing previ- 
ous to make final proof and payincnt(°). 



(•) Uenry Buchman, Land Owner, Vol. lo, p. 355. (•») John E. Tyrl, Land Owner, Vol. 11, p. 147. 

(*) Peterson vs. Amoux, Land Owner, Vol. 11, p. 74. (') Clark vs. Gray, lAtnd Oivner, Vol. 11, p. 40. 

(•) Rufiis McConliss, Land Owner, Vol. 10, p. 41. (J) Owings vs. Lcchienbcrgcr, Land Oivner, Vol. 9, 

-(') Maiieyhan vs. Cal. and Oregon R. R. Co., Land p. 197. 

Owner, Vol. 7, p. 67. (*) Larson vs. Weisbccker, iMnd Owner,\o\. 9, p. 6j. 

(•) Conlin vs. Yarwood, Land Owner, Vol. 7, p. 1x8. (}) Michael Maloney, Land Ozvner, Vol. 8, p. 74. 

O Wood vs. Porter, Land Owner, Vol. 7, p. 84. («) I.unney »j. Darnell, l^nd Owner,Vo\. 10, p. -231. 

(<) South; P. R. R. Co. vs. Newton, Land Owner, (*) Mauiicr Held vs. A\dcTiion,/uind Owner, \ol. io,p 

Vol. 8, p. 37. 166. 



80 THE AMERICAN SETTLrfk'S GUIDE. 

A\>ere a pre -emptor fails to assert his claim within the legal period, though his filing is still 
uncanceled, it is error to order a hearing when an entry of the same land is made thereafter. 

Where the pre-emptor, after such hearing, iWes a relinquishment, ^e cannot have his rights 
einstated on the ground that the adverse party has failed to pay money due on account of 
uch relinqu!shment(*). 

Parties who purchase of pre-emptors before patent can not maintain the position of bona fide 
purchaser, as they purchase only an equity. They take only such title as the vendees of the 
Government had, and purchase subject to the action of the Land Department upon the entries, 
either in confirming or canceling them. 

Such purchasers may be heard ex rel.y to maintain the validity of the entries embracing tiie 
lands purchased, but for no other purpose. 

Patents should not issue to assignees in any cases except where the right of assignees to t^V** 
patents in their own names is recognized by express statutory provisions(*). 

The purchaser from a pre-emptor has no standing before the Land Department^ If patent 
issues, it issues to the pre-emptor, though it may inure to the purchaser's benefit. 

Section 2262 R. S. refers to sales before, not after, entry — and the clause protecting inno- 
cent purchasers has reference to the effect of the conveyance as between grantor and grantee, 
and not to its effect as between either party and the govemment(") 



(•) Schmitt vs. Knauf, Land Owner, Vol. xo, p. 193. (•) ChzrlemAgne Tower, Land Owner, Voi, 10, p. 997. 
Q>) Whitaker vs. South P. R. R. Co., Land Owner, 
Vol. 7, p. 85. 



CHAPTER V. 

TIMBER CUJ.TURE. 

The object of the timber culture law is to promote the growth of timber by providing a 
method of acquiring title to public lands on condition that timber shall be grown tliereon to an 
extent and for a period of time therein specified. The wisdom of tliis law is seen in the 
increased annual rainfall in regions heretofore subject to frequent droughts. 

a, WHO MAY APPLY AND FOR WHAT KIND OF lAND. 

Any person who is the head of a family, or who has arrived at the age of twenty-one years, 
and is a citizen of die United States, or who has filed his declaration of intention to become 
such, as required by the naturalization laws of the United States, may make a timber culture 
entry without regard to how much land he already owns. 

A single woman, duly qualified, who has made an entry under the timber culture act, and 
subsequendy marries, is not thereby debarred from acquiring tide to the land(*). 

Registers and Receivers, and their dlerks and employees, and all persons intimately or confi- 
dentially connected with such ofHceis or employees, are prohibited from making entries of the 
public lands at the ofHces with which they are connected (**). 

Not more than one hundred and sixty acres in any one section can be entered, and no person 
can make more than one entry. 

The rulings of the General Land Office restricting entries imder the timber culture laws to 
" technical quarter sections," have been so far modified as to permit entries of parts of a section 
in a compact body, not to exceed one hundred and sixty acres(*). 

A few scattering willows and stumps will not characterize land as timber within the meaning 
of the timber culture act(*). 

A few trees or bushes do not characterize the land upon which they are found, as timber land 
within the meaning of the statute(*). 

Land through which passes a stream of water, upon the banks of which is a growth of « scrub* 
timber, is subject to entry under the timber culture lawsO. 

An eighty acre tract upon which trees are growing, many of them more than five inches in 
diameter, is not subject to entry under the timber culture laws(«). 

Where a party applies to enter under the timber culture laws, land which appears upon the 
township plat as already timbered, and is informed that 'he must disprove such apparent charac- 
ter, diis amplication reserves the mentioned tracts for a reasonable time from further disposition 
to any odier claimant(^). 

Land covered by an invalid State selection may be entered under the provisions of the 
timber culture act if otherwise subject thereto(*). 

Frairie lands, or lands not prairie but naturally devoid of timber, are subject'to the operation 
of the timber culture laws(J). 



(•)G. M. King, Land Owner ^ Vol. a, p. 39. 

(k) State of Nebraska v», Dorrington «t al., Lund Owner y VoC 3, p. zaa. 

(•) Frederick Brau, Land Owner, Vol 3, p. 172. (*) Adam Windolph, Land Owner, Vol. i« p. 9a. 

(•) W. E. Fosnat, Copp's Public Land Laws, p. 653. 

(I) Lampton vs. Dunham, Copp's Public Land Laws, p. 655. 

(e) Linden w. Gray, Land Owner, Vol. 3, p. x8x. (*) Lamb vt. Reeser, Land Owner, Vd. j, p. 73. 

(1) State ofNebfaska ot. Dorrington et ai.. Land Owner, VoU 3, p. zsa. 

0) Lifoe and Porter, Land Owner, Vol. 3, p. 71. 
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The spplicalion to enter ia in the follofliing form : 

I, -, hereby spplji M enler, under the proviMoni of ihe»ti of June 14, ig;8^«till«l •*. 



-, Ri^tet of ihe land ol5«, do bptby a 
ipplicanl ll lepilly eniillcd IDcoleiundi:! 1 
\s lut prior voJid advcTH rfglit to the same, a 
3re cntemd under tliit act nod the acu of wh 
QtheitoC 



ta at Jui* 



This must be accompajtied by the fQllowing affidavit, which may be made before ihe 
or the Receiver, or the cletk of Eome court of record, or officer authoriied to a<iminislei 
&ctuiLlly within the diilrict where the laiid b situated. 



»ciIl«Deflh=bni<=dStMei[or . 

in my aid ■ppllcacian n composed cxdusjirdy of pi 
Emd entry i& mute for the culiLVsiLon of timber. And t 
Uid spplicaliiu. )n isod bilh, and not for the pui 



fnran^Ut «nde/tle rovI,L^ of ^^' h 

. - - -id of a fatnily [or o.er twentyone y« 

;d my intentton 10 become juqhj; Ihu thetoUfoBof laod 
ly of prairie IaiuIb, or otbcr lanib devoid of tiiaL>er' thvc 



s receipt for the money rt 



sived by him, giving, Ihe. 






whereupon the Receiver will is 
filicant a duplicate thereof; 



Reeintet and Beceivet for ihieoityof of •ection , in'towiutii 

lion of the »ci of Congress ipprovtd June .,. 18^8, entided, ''An Act to amend ID a 

The fees for entries are S'O if the tract applied for is more than eighty 
eigh^ acres or less; and the comtuissions of Registers and Receivers on ii 
of arenl are £4 (£z to each) at the date of entry, and a like sum at (he date of final prool^ 

No distinction ig tnadc, m to area or the amount of fee and commissions, between millill 
and double-iDinimura lands, A party may enter one hundred and sixty acres of either on | 
ment of the prescribed fee and comniiBsions. 

Entries may lie made of subdivisions of different quartets of the same section; provided 
each entry shall foiir> a compact body, not exceeding one hundred' and >i»ly acres, fuid that 
more than that quantity shall be entered in any one section. 

The fifth section of "h^ "Ct approved March 3, 1857, entitled " An Act in addidon to an. 
Co punish crimes against the United States, and for other purpa<:es," iseilended to all M 
aifinnations, and allidavits reqnired or authoriied by the timber culture law. 

No land acquired under the provisions of this law will in any event become 
isfaction of any debt or debts contracted prior to Ihe iisoing of the final ceitificale lhei-er<)r. 

The affldlvit required of tipplfcants must be made at the time the application is filed, 
when made before an officer authorized to use an oflitial seal, when a reasonable time shoi^l 
allowed.fOf trs'i^mLSsioa to, the \aqai land oflicef*]. 

The filing of the application and affidavit, with payment of fees, are essential prereqni 

'•< HJiBiD Cuipbcll, LiiHd Otmcr, Vol. ;, p. m. 
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the allowance of a timber culture entry, and he who first complies with the conditions obtains 
priority of right. 

A prior verbal application, unaccompanied by the written application, etc., gives no preference 
fight, as it is hot the duty of the local officers to prepare the necessary papers(*). 

An application was rejected because the affidavit upon which it was based was executed wh' e 
another timber culture entry covered the land in question(*). 

A qualified party may relinquish a timber culture entry of eighty acres, and thereafter may 
enter the same under the act of March 3, 1879, ^ ^^ additional entry to his original entry, as 
described in this case(«). 

A timber-culture settler may relinquish a portion of the land embraced in his entry, and hold 
the reniainder(*). 

There is no provision of law for a second timber culture entry(*). 

An application to transmute a pre-emption filing to a timber culture entry cannot be allowed ('). 

In the case of the death of a party having made a timber culture entry, who leaves a widow 
and heirs, his rights under the entry go to the heirs and not to the widow, contrary to the rule 
which prevails in similar cases arising under the homestead laws(s). 

The term " legal representatives," as used in the timber culture act, does not include a party 
acting under a power of attorney. 

The heirs or legal representatives of a deceased party, who had made a timber culture entry, 
may continue the cultivation of the trees, and on compliance with the law will receive a patent 
for the land(*). 

But in case the trees are not cultivated by the heirs, the entry will be liable to cancellation. 

A prior pre-emption settiement will defeat a timber culture entry (*). 
' A pre-emptor's right to land attaches from date of settiement, and a timber culture claimant's 
horn date of entry at the local office. 

Where a pre-emptor has falsely alleged that he settied prior to the date of the timber culture 
entry, two courses may be pursued by the timber culture claimant to protect his rights. 

1. He may wait until the pre-emptor proves up, when the actual date of settiement may be 
shown, or(') 

2. He may present to the local officers his affidavit calling in question the alleged date of 
settlement, and asking that a hearing be ordered to determine the respective rights of the parties 
in interest(s^). 

A party cannot enter under the homestead law a part of !he land embraced in his timber 
culture entry. He may relinquish his timber culture entry, in whole or in part ; and upon can- 
cellation thereof, he may, if he is the first legal applicant, enter any part of the land as a 
horaestead(*). 

The ratio of area required to be broken, planted, etc., is one-sixteenth of the land embraced 
in the entry, except where the entered tract is less than forty acres, in which case it is one 
sixteenth of forty acres. The party making an entry of a quarter section, or one hundred and 
sixty acres, is required to break or plow five acres covered thereby during the first year, and five 
acres in addition during the second year. The five acres broken or plowed during the first year 
he is required to cultivate by raising a crop, or otherwise, during the second year, and to plant 
in timber, seeds, or cuttings, during the third year. The five acres broken or plowed during 
tne "seconfl year he is required to cultivate by raising a crop, or otherwise, during the third year, 
and to plant in timber, seeds, or cuttings, during the fourth year. The tracts embraced in entries 
of a less quantity than one-quarter section are required to be broken or plowed, cultivated, and 
planted in trees, tree-seeds, or cuttings, during the same periods, and to the same extent, in pro- 
portion to their total areas, as are provided for in entries of a quarter section. 

(•) Daymudc «v. McNeely, Land Owngr^ Vol. 3, p.- 38. 

(») John Key, Land Own«r, Vol. 4» p. 134^ (•) W. C Latimer, Zaim/ Owner, Vol. 8, p. xaa. 

(*) O. A. Arery, Land Owner, Vol. a, p. 133. (•)G. L. Wood, Land Owner, Vol. 3, p. 73. 

(0 I. G. Beam, Land Owner, Vol. 3, p. 179. (f) Wm; Robertson, Land Owner, Vol. 4, p. xfe. 

^) G. W. Kniss, Land Owner, Vol. a, p. 117. (>) W. T. Nicholas, Land Owner, Vol. x, p. 99 

V) L. O. Straud, Land Owner, Vol. 3, p. 3. k) H. La French, Land Owner ^ Vol. 4,, ^. ^v 
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In CuiG the trees, iceds, or cutlings, are destroyGd b; graishoppen, or t^ eibeme ajid unoKlul 
drouth, for any year or lerm of ycais, Ihe time for planting such trees, seeds, or cutfin^, 
^landed one year tor every such year thai they are so destroyed; Prmtidtd, Ihc party before h« 
or ihc becomes entitled to such extension of time, Was. with the Register and the Receivi 
the pniper land office an affidavit, corroboraled by two witnesses, setting fi 
of the trees, etc., and that, in consequence of such destruction, he or she is compelled 



1 the prescribed number of " living and ' 
"s; 3.375. "here it is for So acres; and 



entry of l: 



No flnal certificate shall be given, or patent issued, for Ihe land entered, until the expraJitin 
of eighl yenn from the date of entry; and if, at the enpiration of such lime, or at ai 
within Ave years thereafter, the person malting the entry, or, if he or she be dead, his 
hein or legal representatives, shall prove by two credible witnesses that he or she or they havft 
planted, and, fur not less '^ n n eight ycnis, have cullivated and protected the required quandt; 
chancier of trees; that not lessthan twenty-seven hundred trees were planted on eacbocre, and 
ihnt (U the lime of making proof there shall be then growine at least six hundred and scven^- 
live living and thrilly trees to each acre, they shall be entitled to receive a potent for such 
of laud. 

Pottiei who have already made entries under the Umber-culture acts of March 3, 1873, 
March 13, 1874, of which the act of June t4, 1S7S, is amendatory, may complete the same tqt 
coiU(>liance with the requirements of the latter act; that is, they may do so by showing, at Ibe 
iJme of making their final proof, that they have had under cultivadon, as lequircd by the act of. 
June 14, 137S, on amount of timber sufHcient to make the number of acres required tbersbf, 
lK<n|; nne-fouith the number required by the former acts. It will be snflicicnt for this If the 
panies show that of the cndre area embraced in their respective entries they have cultivaled in 
taber for the period required by the act of 1878 an area not less dion oue-sixteenth part; 
that they have then growing upon such cultivated a 
thtif^ Irtns," vit., 6,750, where the entry is for 160 
1 ,683, where it is for 4a acres or less. 

Hie mjoiremenbi nf law pertaining to a timber cu 
in entry uf 160 acres, less one-fourth port, or as for \ 

tVulies who have made timber-culture entries caont 
pet acr« for the land. Full compliance with the law for the full 
title csn pass lu the claimantsO- 

The timber culture laws in ofiering a land bounty for the pniduction of timber on die wesi 
prairies hajl in view not fruit trees or shrubbery, or trees of subordinate importance, but 
object was 10 encourage the growth of what are known as " timber tree*," comprini^ oak, 1 
f^pi, and such other trees as are commonly used in ship and house building. 

Bjr recent instniclions, however, trees that ore of value lor commercial purposes, or lot I 
wood and domestic purpiises. are included among the trees that may be plimted and cutthal 
HtC planling of black walnut and other trees that will produce the greatest income at mata 
ic Kcommeoded. 

The plantiDg and culiivaiion in Soulhem California of the Eucalyptus, or Auslialinn gi 
tt«e, is a eampliaace with the timber-Culture laws (•). 

Hk cononwood tree is imJuded in the list of timber trees ('). 

Wkse • put; nude a. timber culture entry of one hondced and sixty acres, and !»• d 
Imataag asd planting sufficient 10 comply with the Uw in case of an entry of eighty acrea, 
«iU be allowed to tdinqnish the half of his entry, and retain the put ou which the 
■nAaMcd('). 

Tlie bet tbat a pRrionx daiBunl bad complied with the timba-culrore Iiw in '. 

IS KDaBC A CtKc. Umi Ommrr, VoL j. p. r. |^ L. R- Mar<r. I 
tS AsB Ham- Lamd Ommir. VeL 3. p. n- 



«(')■ 
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Dreaking and planting, does not excuse a subsequent party who makes entry of the same land 
from complying with the timber culture law(»). 

Where a party enters far timber culture land, which was formerly broken up and cultivated, 
he is not required to do the prescribed breaking on land not before broken, but he may go over 
the land formerly broken and again break it and prepare it for the reception of the trees, to the 
extent of area and in the periods prescribed(^). 

A strict compliance with the timber culture law in the matter of breaking, cultivating, etc, is 
required. 

Where timber culture improvements were on land prior to the entry thereol under the timbei 
culture statutes, such improvements will now be credited to the party making the entry("). 

A party may elect to break the soil and plant the trees sooner than the timber culture act 
reqmres(*). 

A claimant has the right to select ut of the whole tract entered the particular part to be cul- 
tivated in timl>er(") 

Where a timber culture claimant dies, having failed to comply with the timber culture law, 
his heirs have no rights in the premises embraced in the entry, and the entry should be cancele«' 
upon a proper showing(^. 

C. CONTEST AND CANCELLATION. 

If, at any time after one year from the date of entry, and prior to the issue of a patent there- 
for, the claimant shall fail to comply with any of the above requirements, his entry will become 
liable to a contest in the manner provided in homestead cases, and upon due proof of such 
faEuIure, (he entry will be canceled, and the land become again subject to entry under the home- 
stead laws, or by some other person under the timber culture law. 

A contesting party must place his application on file in the local land ofEce with his affidavit, 
initiating a Attest against an entry already made, but whether such application entitles such 
contestant to the privilege of making an entry depends upon the testimony at the trial, showing 
diat the first party has not complied with the law. If the testimony does show non-compliance 
with the law, then, upon cancellation of the first entry, the contestant will be allowed to perfect 
an entry for himself(s). 

No preference right is granted the contestant unless his application accompanies his affidavit 
iniriaring the contest. 

An entry made by the preferred claimant under this act takes date from the time the affidavit 
is filed and the fees and commissions paid (^). 

There is a provision of law to allow a party the preference right to enter land embraced in 
a timber culture entiy, who files a relinquishment of such entry('). See Act of May 14, 1880, 

p. 49- 

Where a contest has been regalaily initiated against a timber culture entry by a party who 

filed his affidavit and application to enter, such party will have the preference right of entiy, if 
the first entiy is canceled on account of a relinquishment thereof(*). 

Lands covered by a timber culture entry subsequendy canceled may be entered under the pre- 
emption laws, though the preference right is always with the homestead or timber culture 
claimant who successfully contests the former entry(J). 

The requisites of an affidavit for a continuance on the ground of absence of a witness, are that 
it shows, I. The name and residence of the witness and the materiality of his testimony ; 2. The 
exercise of proper diligence to procure the attendance of the witness ; and 3. That the witness 
can be had at (he time to which it is sought to have the trial deferred (^). 

The question of sufficiency of notice in contested land claims must be one of fact. Informa 

(•) M. G. Lee, Land Owner, Vol. 4, p. 85. (*) D. D. Hoag, Land Owner, Vol. 4, p. 162. 

(•) Gahan v*. Garrell, Land O^vner, Vol. 9, p. 63. («) O. A. A. Gardner, Copp's Public Land Laws, p. 65. 

(•) Wilson vs. Simmons, Land Owner, Vol. 5, p. 87. (*) Haynes vs. Metcalfe, Land Owner, Vol. 4, p. 134. 

(f) Issuic Atkinson, Land Otuner, Vol. 2, p. x8o. (k) Kinney vs. Dingman, Land Owner, Vol. 7, p. 39. 

(») Barrett vs. Maybury, Land Owner, Vol. 4, p. 77. W. L. Burchar, Land Owner, Vol. 3, p. 72. 

ifS Tewlubury vs. Mcl'eck, Land Owner, Vol. 4, p. 54, («) S. F. McKinney, Land Owner, Vol. 8, p. 6 

(k) Wilson vs. Simmons, Land Owner, Vol. 5, p. 87. 
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(ion srhicb iiuikes il ihe duly of a parly to laalte ilMjuity, and shows where il may be d 

imide, is nodce of all bets to which such inquiiy might have led. But a. patty thus ptU on 

•ttquiiy is allowed a ceasonable time to make il, before be Is affected with notic 

The contestant in a timber culture entry must defray the expenses incident t< 
cross examination for Ihe puipose of creating exjicnse and delay should be.airested. Safejirnti 
of notice in a matter of faetC). 

In contests in timber culture entries, the requited affidavit must be filed and the publitbei 
Dotice must be prcqierly pTcp!ired(°) , 

The expenses incident to timber culture and bomestead contents must be de&ayed by Qu 
testanls. Where rehearii^ ate ordered by the General Land Office, an equitable adjus 
of the expenses is allowed to be made by Ihe local officets.{') . 

In case a timber culture entry is abandoned, the land Covered by sucb entry U ititmiduitefy 
.subject (o entiy by another patty utider the timber culture or homestead laws, fau' Ihe. put^ 
applying must gcie tlie prescribed notice and the advetse [laity be allowed a heafing, a£ it 

A party cannul enter under the homestead law a part of the land embraced in his i 
culture entry. He may relinquish his timber culture entry, in whole or in part; and n 
cancellation thereof, he may, if be is the Eirst legal applicant, enter any part of the land as a 
homestead ('), 

There is a ptovjsion of law for the repayment of the fee and commissions paid on a ti 
cultwe eutiy. Or a new entry may be made vith credit for (he money paid on a caitcde4 
entiy-l*) See Act of June l6, 1880, 



Unless land is naturally devoid of timber, It cannot be entered under tlie timber culture IaW- 
Where the timber has been cut off, the land is not subject to such entry. If saplicgs or y 
timber trees ate found growing on tlie land, il cannot be entered for timber culture purpo6c»(*i, 

Because a tract was covered by a prior timber culture entry, is not evidence that the laod il 
properly subject to the timber culture laws. A party who makes oath that a certain tract jl 
devoid of natural timber, should assure himself of such fact by personal examina 
the CDnsequences('). 

Where a scattering growth of timber trees (especially when less than fifty in number}, H^A 
on the margin of a stream of water, the tract should be regarded as naturally devoid of tticbcrfl] 

Where two parties apply simultaneously to contest a timber culture entry, neither having iq 
provcmenis on tlie tract in question, both may lie made parties I0 Ihe contest, and may bjd fi 
the privHege of entering the laiid("). 

In view of the act of May 14, 18S0, an affidavit acoimpanying an application lo make tinibtt 
culture entry is unobjectionable because the date of execution thereof is prior to a relinquishnwiit' 
of another entry on the same tract. Regard, however, must be had to the lime within wbicl) i| 
is received at the local oflioe{'). 

An excess not to exceed twenty acres play be allowed in timber culture entries, whep.U i| 
&»ctional sections, such entries appear unavoidable. Such excess must be paid for u in t^ 
EKad entries^). 

Instructions relative to limber culture enU^'es must be strictly complied with. 

Breaking and planting Can be done by an agent, but claimant is held responsible for d 
■o O do(.). 

The year within which Ihe timber culture claimant must break five acres, does not 
until the end of the last day of the year. (See (a) next page.) 

(■) McCaner m, Elunn, Land Ovmrr, Vol. 5, p. ir. p) /*"*. 

(■) McCarlcr e.. Dunn, LaiJ OliHur, Vol. <, p. )6. 1*1 liU. 

If) IniuuciiOD), Land Oiimrr, Vol. s, p. 1*7- O Henry La French, taurf OwKtr, Vol. 4, 1 

(I Ludwig Har.i, Za«rf O^Hir, Vol. !., p. 100. C) B. 7. Griffin. LaHd Ovnicr, Vol, 6, p. IS, 

cT tit. OfT. Land (hoHtr, Vol. 7. p. 1^7. (:) F. M. PhiUips. Laitd Oainsr, Vol. 7, p. n 

p) Theodore Kim m. Za«rf 0»«f, Vol. 7. p. i8i. (() D. D. Mmyman.iomf Ohbiit, Vol. 8, p 

LiCETDDS, LdMd Omnrr, Vol. 7, p. IL {■) James Cusidy, Land OwntTt Vol- S, p. { 
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The pendency of one application to contest a timber culture entry is not neccssaiily a bar to 
thti initiation of a contest against the same entry by another party (*). 

The entire area required by law can be planted at once, provided the* ground has been pre* 
Tared properiy(*). 

A timber ^culture claimant complies with the law who replows or harrows the land broken 
during the previous year. Two years' preparation of the soil is a legal requirement, but putting 
it to crop is not necessarily required; but cultivation to crop or otherwise is required (*). 

The planting and cultivation of white willow fulfills the re<j[uirements of the timber culture act. 

List of trees which are regarded as timber trees — cedai-, pine, fir, larch, elm, oak, black 
locust, alder, beech, plane tree (cotton tree, button wood, or cycamorc), chestnut, spruce, ash, 
birch, service tree (mountain ash), maple (including box elder), walnut, Cottonwood, white 
willow, hickory, white wood (tulip tree), butternut, and basswood(*). 

Also the following : alder, birch, beech, basswood, black locust, cedar, chestnut, cottonwcod, 
fir, including spruce, honey locust, larch, box elder, pldne tree (otherwise called cotton tree, 
buttonwood, or sycamore), service tree (otherwise called mountain ash), white willow, and 
white wood (otherwise Called tulip tree), have been decided as being timber in the mear^ng 
of the law(«). 

No patent can be Issued on a timber culture entry until after the expiration of eight years o( 
compliance vrith the law(^). 

The relinquishment of a timber culture claim should be made in case of death of claia'ian.. o/ 
oil Ae heirs, these, if any, over twenty-one years of age, acting in person, and minors through 
ti guardian duly appointed by the proper proljate court, 'and with full power to act ^"r r^e 
pr«]nises(s). 

The mere offering to sell one's interest in a timber culture '-.ntry, is not dcemtcl sudicieui 
ground upon which to base a contest(^). 

A party alleging that a timber culture claim has been sold and relinquished, is entitled ^o 
enter contest against the same, notwithstanding the year from date of entry may not rave elapsed, 
or the relinquishment is held by a third party(*). 

The fiict that one party has failed at a hearing to show a timber- culture claimant's non-com- 
tl ayac* with the law, does not bar another party froni the privilege of being hesr^ upon similar 
^Te^atio-.^ covering the same period of time(J). 

xTie timber culture act does not limit the right of contest to one person or one contest. 

A contestant should specifically allege the year in which the entryman failed to comply with 
the law, and wherein such failure consisted(^). 

No improvement and settlement made by contestee, after initiation of a contest against his 
enttry, diall accrue to his benefit, or act to defeat the vested rights of a contestant and applicant{^^ 

d, FINAL PROOF. 

The act of March 3, 1873, entitled " An act to encourage the grc wth of timber on the west- 
cm prairies," provided that any person might make an entry under that act on any quarter- 
section of the public land*;. 

Entries under that act were not restricted to heads of families, persons twenty-one years oi 
a^, citizens, or those who had declared their intention of becoming citizens of the United 
St&tes. 

Persons making entries under said act were required to plant, protect, and keep in a healthjr 
powing condition for ten (10) years, forty acres of timber on the quarter-section entered. The 
trees were to be not more than twelve (12) feet apart each way. Only one quarter of any sec- 
tion could be entered. Entries were to be made for the cultivation of timber. Final proof 

(•) Tripp vs. Stewart, Land Owntr, Vol. 7, p. 39. (b) Jorgen Raon, Land Ovnur, Vol. 7, p. x8z. 

(«) Rhodes vs. Avery, Land Owner, Vol. 8, p. 76. (*) C. S. Getchell, Land Owner, Vol. 7, p. 39. 

(e) F. M. Phillips, Land Owner, Vol. 7, p. x66. (f) S. F. McKinney, Land Owner, VoL 7. p. 6. 

(f) Charles King, Land Owner, Vol. 8, p. 93. O^) J. W. Farmer, Land Owner, Vol. 8, p. 93. 
^) Greene vs. Graham, Land Owner, Vol. 7, p. 105. (i) ^"^* *"• Yielding, Land Oiuner, Vol. 7, p. 3. 
4fc) Sanstadt vs. Yicimer, Landowner^ Vol. 7, p. 105. (i) Kinney zs, Di^man, Land Owner, VoL 7, p j|^ 
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could be made at ihe explrarion of lentio) yean from the dale of entry, or U any dine mt}uz 
lluui! (3) years thereafter, 

In making final enjiy under this act, the party, or, if be be dead, his beirs or legal represenh 
otives, must " [irove by two creditable witnesses that he, she, or they have planled, and for out 
less ihan leii jeais have cultivated and protected," the qunolily and character of limber above 

The act of March 13, 1874 (18 Slats., zi), was an act amendatory of, oad, from said March 
13, 1874, a substitute (or, the act of March 3, 1873. All timber culture ealries made bi 
March 13, 1S74, and June 14, 187B, were made under the act of 1874. This ncl proi,-ideJ 
that ciliiens of the Uuited Stales, or persons who had declared their intenlion of beconiine 
dliiens, and who were heads of families or had arrived al the age of twenty-one years, c 
make such entries- 
Entries w>:re to be made for the cultivation of timber. 

¥o7tj acres of timber or a quarter-section, and the like proportion of timber on lets tban I 
quarter-section, were required to be planted, protected, and kept in a bealthy growing c 
lion for eight (8) years. The trees were to be not more than twelve ( tx) feel apart each w*jf. 
Only one qnarter-secliDn, or lis equivalenl, could be entered by any one person under this a< 
The party making an entry of one quarter-section was required lo break ten ( 10) acre* of ll 
land the first year, ten ( 10) acres the second year, and twenty (20) acres the third year aft«c 
tile dale of the entry; and to plant ten (to) acre* of timbet the second year, ten (10) a 
third year, and twenty (zo] acres the foorth year after the date of the entry, and in t 
prc-iortion when the entry was for a. less area than one quarter-section. Final p'toof could be 
made at the CKpiration of eight (8) years from the date of entry, or at any time within five (5) 
years thereafter. 

In making final entry nnder this act, the party, or. If be be dead, his heirs or legal r 
Kentativei, must " prove by two credible witnesses that he, she, or ibey have planted, tuid 
for not less Iban eight (8) years have cultivated and protected," the quaniJty and chBraoterof 
limber mentioned in this act- 
In e*se of ihe death of a person who had complied with the provisions of the act for ti 
(3) years, Ihe heirs or legal representatives had the option to continue the compliance for thft 
remainder of the eight years, and to receive patent accordingly, or to receive patent for ftn^ 
(40) acres outright by relinquishing all claim to the remainder- 
Entries made under the act of March 3, 1B73, can be completed, and final proof made Bn 
der the net of March 13. 1S74, upon compUance wilh llie proviaons of the latter act. 

By the acl of May xa, 1S76 {19 Stats., 54), amendatory of the act of 1S74, it was provide 
that whenever a party holding a claim or making firm.! proof under said act should prove, tj 
two credible witnesses, thai the trees pUnled and growing on said claim were destroyed Of 
grasshoppers during any one or more years, the time allowed in which to plant the Iret 
make final proof should be extended the same number of years as the trees planted » 
destroyed. 

It was also provided that the planting of seeds, nuts, and cuttings, should be con^dered ■ 
compliance with the limber- culture act, when such seeds, nuts, and cuttings, should be pM{ 
erly and well planted, and the ground properly prepared and cultivated. 

It is not necessary under this act that the planting shall be done in one body, " provided til 
icveral bodies, not exceeding four in number, planted by measurement, aggregate the amoill 
required and in the time required by the original and amended act." 

It was provided that in case the seeds, nuLs, or cuttings, should not germinate and ffoyf, 
ihfald be destroyed by Ihe depredations of grasshoppcia, or from other inevitable accident, ft 
ground should be replanted, or the vacandes filled o-ilhin one year from the first plantuigi 
Parties claiming Ihe benefit of this provision were to prove, by two good and credible irit 
nesses, that Ihe ground was properly prepared and planted, and that the destruction of t^ 
seeds, nuts, or cuttings, was caused by inevitable accident- 

The net of June 14, 1878 {za Stats., 113), is an act amendatory of, and, as to 
made ance June 14, 1S78, is a substitub: for, the act of March 1 j, IB74. 



THE AMERICAN SETTLER'S GUIDE. 



The peisong auihorb 
personi who have uUa 



IQ make entries nnder the act of 187B are heatfs or faitiilics or angle 
1 the ^e of twenty-one yean, and vrho are citizens of the United 
>[ have declared [heir intention to become citizens, and who have made no previoua 
entry under the timber culture laws. 

Entries are rearictod to not more than one quniter section, and one entiy only can be mode 
hy any one penon. 

Only tracts embraced in sections which are prairie lands, or other lends devoid oflimljer, are 
mbject to entry under this act. 

The entry must be made Tor the cultivation of timber, and for the excln^*e Use and benelit 
of the pctsun making the entry. It must be made in good faith, and not for speculation, nor 
for (he benefit of Miother. 

Mve (5) acres on a quaiter-section are required to be broken or plowed the first year, and 
.lie (5) acres the second year. The second year the first five ncres must be cultivated to crop 
-ir otherwise. Tbe lliird year the second five acres must be cultivated to crop or otherwise, 
iTid the first live acres must be planted b timber, seeds, or cuttings. The Tourth year the 
:2i:oDd five acres must be planted in timber, seeds, or cuttings. Ten (10) acres are thus to 
c plowed, planted, and cultivated on a quarter-section, and the same proportion when less 
tiian a quarter-section is entered. The whole ten (lo) acres, or the due proportion ihere- 
ijf, must be prepared and planted within four years from the date of the entry, five (5) acres 
heing jjrepared tbe first and second years and planted the third year, and five (5) acres being 
i :->?pEtred the second and third years and planted the fourth year, 

If the trees, seeds, or cuttings are destroyed by grasshoppers or by extreme and unusual 
iltoughts, the time of planting may be extended one year for evety year of such destruction, 
'.Ipiin the fihng in the local office of an afiidavil by the entryman, eorroborated by two wit- 
nesses, setting forth the destruction and asking the extension of time provided for by the act. 

Final proof can be made at the expiration of eight (8) years from the date of entry, or at 
any time within five years thereafter. 

The requirements in making final proof under this act are as follows : 

■ St. It must be shown that not less than twenty-seven hundred (1,700) trees of the proper 
character were planted on each acre of the ten acres required lo be planted. 

zd, It must be shown that the quantity and character of trees as aforesaid have been colti- 
tivated and protected for not less than eight years preceding the time of making proof. 

3d. It must be shown that at the time of maldng proof there are growing at least six hun- 
dred and sevenly-five (675) living and thrifty trees to each acre of the ten acres planted. 

All entries made since June 14, 1878, are made under this act. Parties who made entries 
under either of the former acts are permitted lo complete the same and to make final proof 
under the act of 1878, upon full compliance therewith. 

Section 7 of the act defines the meaning of the term " full compliance " as used in that ' 
section. It is, that the parties shall show that they have had under cultivation, as required by 
Uie act, an amount of timber sufficient to make the number of acres required therein; that at 
the time of making final entry the required number of living and thrifty trees are growing on 
the land. 

It is not requisite, in making proof under the act of 1S7S, that the manner of planting as 
prescribed by that net should be shown to have been followed by persons who made entries 
under the acts of 1873 and 1874. 

The planting in such cases may have beeu done in the manner prescribed by the acts of 
1S73 or 1874, or in the manner prescribed by the act of 1878. 

The character of the trees should be such as are recogniied in the neighborhood as of value 

for limber, or for commercial purposes, or for firewood and domestic use. The enumerau'on 

• of species on page 27 of the General Circular of October 1, 18S0, is only intended as a general 

guide, and is not to be construed to exclude any trees falling within the foregoing characteriza- 

runs from the date of entry, if the necessaiyS 
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Bctually s< 
the statute. 



imployed, is to be computed as 2 part of the eight yeais of cultivatioii rei^uired b 

If there have not been eight (B) yean of cultivation, or if there ore tiol the rt(|uisite numl: 
of living and thrifty trees growing an tbe land at the eipiration of eight years from the date 
entiy, then final proof cannot be made until these requiatos shall have been complied with. 

The proof required in final entry will be the affidavit and testimony of the patty, caiR>bw^ 
'Ued bj the testioiDny of two witnesses, setting ftxth, specilicaUy and in detail, alt the (acts oT 
the case, showing when cullivatiDa wa) commenceil, the acts perfonned, amount of 
plowed, cultivated, and planted, what was done in each year, the total number of trees plinle^ 
tbe total number growing, and theii ate and condition at date of proof, and any other facte 
circumstances material to the case. 

In making final proof the timber culture claimant mua appear in peraon with hii 
ait the disUict land office of the district iii which the land it, simated, and there make the 
essa^ proobi or the aliiiiavit of the patty may be mode, ond his testimony, and the 
of his urituesees, ^ven before a judge oi clerk of a conrt of record in such land distri 

The officer admiuLitenng the oatb or taking the testimony must certify to the identity end 
Gredi)>ility of the party appearing before him. 

In every case , when final proof is offered or submitted, the Register oiid Receiver will 
fully examine the evidence, and, if found sufficient as showing that the ddmaal has rully 
plied with the law (and on payment of the final commissions allowed by law), they will pro 
Ceed to issue the linal certificate and receipt in the same manner as in final homestead 

The poymetit! required by law on a timber-culture entiy are as follows: 
Original Entries. 

For more than 80 acres, a fee of Jio,to be paid at date of entry, and Ji comm 
total, S14. 

For eighty acres or less, fee %^, commissions, %^; total, I9. 
Final £ntriet. 

The total payment required in each case of liiml entry is £4, payable when final proof U 

No additional or other fee, charge, gratuity, o 
fbl any services rendered at district land-offices ir 
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r apply to pofect m- 



clBim thcxetD by vfl 



eofthei 



entfaii: 



Ml of the II 



iltuie Ibwi c?thc United Sbita 



: of Jon, 



■J^V/." 



. -_. ^- _ic growth of tioibn-on Uie weateni pmrtea, . toAik 

po^c dotDlennlr ihai my aforesaid en iry w-ah madE^ioBOodfalih^andDoiror IhcpurpuaefipM 

or direcity ar indirectly for the use ar bcndil ot^Bny other peTEon or'pcnom wbonAoerer: ibai I uiin 
loloie mjule any Dth^ onlry onder the dmbcr culture laws of the United Staler; and 1 do fiinbce — ■ ^^^ 
wcdon of land specified in my afbrsald entry a rampned ciclnslvely oF pitifHc landa or other \* 
if timber; that sajd entry was made lor the culdvaiion of limber, and that 1 bave ptanledon Eud ll 
:d, protected, and kepi m a healthy, erowioE condition for and dnrine the period of eight (6) yenrft 
- — >CK< of {htrt Aicriit tit imSi ^ Hmttr) timber : diH not loi than — — true ven ^ai 
acre, and that then are niiw Vl'\/siil Our* Uate tkt nmmitr ^ trtta] living and thrifty trees IQ and u 

I to and Kubocribed beJore me (fui -day of , iB— ^ ' — — , 
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B. 
TIMBER CULTURE PROOF. 

TBSTIMONY OF CUklMAHT, 

(Acts of March 3, 1873, March 13, 1874, and June 14, 1878.) 

- I , being called as a witness in — — own behalf in sup^rt of timber culture entry No. — — foi 

^— secdoii — . towMhip — , of range — , in the (tistrict of lands subject to endy at -j testifies as follows: 

Qoeidon z. What is yonr name written in full and correctly spelled, your age) and post^mce address ? 

Answer. ■ ■ • 

Qneatioii s. Describe JOV timber-culture entry, giving the date thereof and the number of acres embraced 



QiMation 3. What number of acres of said land was broken by you during the first year, what number broken 
Amng the seomd year, and what number broken during the third year, respectivelv, after the date of your 
■itry f Ghre the day. month, and year, as nearly as practicable in each instance, when the several breakings 
voe done ; describe tne metnod of breaking, and in what way your measurements were made. 

Answer. ■ ■ . 

Question 4. Describe the way in which the ground was prepared, and state how many acres of said tract were 
phnted to trees during £he seeoiuiytax of your entry, giving the day, month, and year, as nearly as practicable. 
dbeathe pfant^^g was done, the kind or kmds of trees planted ; and state how you know the area or number of 
fOes so prepaxra and planted during said second yeaxM 

Answer. . 

Qnest9n 5. Describe the way in which the ground was prepared, and state how many acres of said tract were 
phated to trees during the third ycxt of your entry, giving the day, month, and year, as nearly as jnacticable. 
H^en the planting was done, the kind orlcinds of trees pUmted ; and state how you know the area or number ot 
so planted during said third yeax. 



Question 6. Describe the way in which the ground was prepared, and state how many acres of said tract were 
phnted to trees during xht/ourth year of ^our entry, giving tne day, month, and year, as nearly as practicable. 
'i^Msn the pl#«t<«g was done, the kmd or kinds of trees planted; and state how you know the area or number of 
acrei so panted during walA/ourtH year. 

Answer. . 

Question 7. If you have received an extension of time for planting on account of the destruction of your trees, 
seeds, or cutting, hv msshoppers, or by extreme or unusual drou^t, state the year or years in which extension 
was had, and give aU me paraculars. How did you proceed to obtain such an extension ? 

Answer. . 

Questiott 8. How many acres of timber have you planted, cultivated, protected, and kept in a healthy grow> 
fa^g condition for the period of eight (8) years last preceding on the tracts embraced in your entry ? 

Answer. . 

Questiqp 9. Describe the condition of the trees now growing on said tract, giving their average diameter and 
h^lht as near as 3rou can, the kind or kinds of trees, the number of trees per acre now growing thereon ; and 
ilate how you know the fiiictt to which you. testily f 



<2uestion xo. Have you ever heretofore made any other timber culture entry f If so, describe such entry or 
entries and state all the particulars. 

Answer. ^— ^— . 

Question zz. Is the section specified in your entry composed of prairie land, or was it devoid of timber at the 
date of your entry f 

Answer. . 

Question za. State anything further within your personal kaowledge which you have to offer regarding your 
afiaofesald entry. 

Answer. 



(Signature of claimant.) 



I herehj oertily that each question and answer in the foregoing testimony was read to the claimant before — — 
signed - ■ same diereto; and that the same was subscribed and sworn to before me this day of , 



e. 

(The testimony of two witnesses in this form, taken separately, required in each case.) 

TIMBER CULTURE PROOF. 

TESTIMONY OF WTTNBSS. 

(Acts of March 3, Z873, March Z3, 1874, and June 14, Z878.) 
-, being called as a witness in support of the timber culture entry of No. — for the 



of sectioti — , township — , range — , in the district of lands subject to entry at ■ , testified as follows : 

Question z. What is your name, age, occupation, and residence? 

Answer. . 

Question a. Are you well acquainted with , the claimant ; and, if so, since what time have you 

known him T 

Answer. . 

Question 3. If you have personal knowledge regarding claimant's timber culture entry, give the date when 
•aid entry was made, describe the tract or tracts, and state the number of acres embraced therein. 

Aziswer. . 

Question 4. How fiur do you reside from the land described, and have you had continuous personal knowledge 
«f said land and the improvements thereon during the last eight (8) years? 

Answer. . 

Question 5. - Was the section embracing the entry of the claimant composed of prairie lands or other lands de- 
void of timber? Describe the land embraced in said section, whether undulating or otherwise, and if anjr natural 
timber was growing on the tract named at the date of entry ; state the kind or kinds of trees so growing, and 
their number, situation, and size. 



THE AMERICAN SErTLiiR'S GL'IDZ. 93 

Late Rulings Under the Timber Culture Laws. 

be understood that where two rulings apear to contradict, the later ruling governs, 
or Register or Receiver, but not a special agent, may make a timber culture entry in 
>ther than the one in which he is located(»). 
:r culture entry is allowed to stand notwithstanding the party was a clerk in the local 

(")■ 

: woman may marry after making the affidavit required in a timber culture entxy(^). 

T culture entry by a wife is void at inception(*). 

ied woman cannot make a homestead or timber cultur^ entry, unless she has been 

y her husband, or for some other reason can be regarded as the head of the family(*). 

tr culture claimant is not compelled to reside in the State or Territory where his 

cated(<). 

ci small quantity of timber exists, mostly growing from old stumps left by fire or ax, 

devoid of timber(K). 

at maturity become deficient in quality, so as to render them unserviceable for the 
or which timber trees are ordinarily used, the land upon which they grow cannot 
e designated timber land(*»). 

culture entry otherwise legal, made on land containing a growth of Cottonwood 
i time when such trees were not regarded as timber trees by the Land Department, 
intry on land " devoid of timber." Later rulings holding such trees as timber trees 
:ct such entry or rights acquired thereunder(*). 
;stion as to whether land is devoid of timber should not be determined by the exact 

trees growing thereon, but rather by ascertaining whether nature has provided what 
11 become an adequate supply for the wants of the people likely to reside on the 
estion(^). 

I natural growth of timber, varying from six. to thirty inches in diameter, is scat- 
eighty acres of a quarter-section, such tract is not subject to timber culture entry(*). 
culture entries should be made upon vacant unimproved land, not upon cultivated 
ed by the valuable improvements of another, and in the possession of another(*). 

r culture entry caimot be made on lands within the incorporated limits of a town("*). . 

Application and Entry. 

lavit and application in a timber culture entry are considered as one paper, and if 
t is sworn to before the township plat is on file the application fails(°). 

II application to enter under the timber culture laws is pending, a homestead entry 
al lowed (o). 

r culture entry may embrace land in a pre-emption filing, subject to such pre-emp- 

')■ 

lavit and application in a timber culture entry cannot be made by an i^ent(4). 
ication erroneous in form, afterwards corrected, should take effect from the date 
received at the local land offic€(^). 

nquishment of a timber culture entry held for examination and declared valid re- 
to date of filing, and an application to enter presented between the'date of filing 

tions. Land Owner, Vol. lo, p. 232. (*) Foster vs. V^xxxx^oxi^ L4ind Owner t'S<:\. 9, p. 172. 

' vs. Bedell, Land Owner, Vol. 10, p. 259. (*) Bender vs. Voss, I^nd Owner, Vol. 10, p. 171. 

Thomas, Land Owner, Vol. Z, p. 194. (™) J. M. Dayton, Land Owner, Vol. 10, p. 327. 

s. Bogardus, L^nd Owner, Vol. 10, p. 232. (■) Instructions, Land Owner, Vol. 9, p. 199. 

). Wohlfarth, Land Owner, Vol. 10, p. 323. (•) Anthony Sellman, Land Owner, Vol. 9, p. xTia. 

's. Griffes, Land Owner, Vol. 9, p. 172. (P) Owings vs. Lichtenberger, Land Owner, Vol. 9. 
I vs. Laupher, Land Owner, Vol. 10, p. 171. p. 197. 

n vs. Parpet, Land Owner, Vol. 10, p. 299. (*) John E. Cannon, Land Owner, Vol. 9, p. 64. 

vs. Flannery, Z.a»rf O^imer, Vol. 10, p. 55. (») Banks vs. Smith, Land Owner, VkX. id, p. 3a6. 

vs. Sloggy, Land Owner iSo\. 10, p. 171. 
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Ihe relinquishment, and the date of canceling entry should be received as the first legal appli- 
cation(»). 

There is no preference right of entry by reason of settlement or oif breaking a portion of 
the land prior to filing of township plat in the local land oiBce(^). 

An applicant under the timber culture law is not required to present his application in { 
person, and if he has recourse to the mail for the purpose of presenting to the local officers | 
the instrument of his intention, he is entitled to the same conadendion as if personally • 
present(®). j 

Where timber culture appftcations are simultaneous the privilege of entry should be put up i 
at auction(*). 

An excess above i6o acres should be paid for in cash(*). ] 

1 60 acres may be embraced in a timber culture entry, notwithstanding the section in ques- I 
tion is fractional and contains only 342 acresC). ; 

Only one timber culture entry can be allowed in a section which em braces 862 acres(>). ] 

' A successful contestant has thirty days to make entry. In the meantime, no one can enter 
other land in the same section under the timber culture law(^). 

A timber culture entry by another party may be allowed within the thirty dajrs granted con- 
testant within which to enter subject to the preference right of contestant(^). 

A timber culture entry of arid land without means of irrigating it indicates bad feith, espe- 
cially if the law is not complied with in respect to otherwise preparing the land for planting(J). 

A filing should not be allowed where settlement is alleged subsequent to date of a timber 
culture entry covering the same land^^). « 

A contestant's entry dates from the time it was fully perfected! and not from date of initiat- 
ing contest(*). 

A party who appears to amend his timber culture entry cannot be allowed to embrace a 
tract entered by another timber culture claimant who has no notice of the prior party's inten- 
tion to claim the land. The first party may be allowed to take some other tiacty or have the 
money paid as fees and commissions refunded(''). 

Breaking and Cultivation. 

A season of drought cannot excuse the breaking required by the timber culture laws(*). 

In a timber culture entry there is no restriction when the work must be done, piovided it is 
done within the required time(°). 

Where an agent fails to do the breaking required within the statutory period, the laches will 
be cured if the entr^-man procures breaking before contest(P). 

The object to be attained during the first year by a timber culture claimant, is a thcMOUg^ 
overturning of the soil, not in spots, but continucmsly throughout the prescribed area. It is 
immaterial whether this object be accomplished by plowing or otherwise('). 

If eighteen months have elapsed from date of entry, it is not sufficient for a contestant to 
allege non- compliance with the law during the first year,i>ut it must he alleged that the proper 
amount of breaking was not done the first year, nor up to the time the affidavit was executed('). 

Timber trees include every kind valuable for timber or domestic purposes(*). 

■ — ■ ■ 

(») Sim rx. McGrew, Land Owner, Vol. 10, p. 299. (l) Thomas A. Cheshire, Land Orvner, Vol. 8, p. X95. 

(*i Samuel Dewell, Land Ownrr, Vol. 10, p. 232. (■) Herbert H. Moody, Land Chtmer, Vol. lo, p. 159. 

(«; William C. Young, Land Oztrmr, Vol. iz, p. 26. (■) Truax vs. Semper, Land Onmer, Vol. 9, p. 79. 

■1. Instructions, Land OttmeTf VoL 9, p. 199. (•) Gahan v*. Garrett, Land Owner, Vol. 9 p. 63, 

i«j Owen L. Ramsey, Land Owner ^ Vol. 9, p. 172. (P) Ewing vs. Rickard, Land Onmer, Vol. 9, p. 174. 

O C. A. Rice, Land Orvner, Vol. 10, p. 93. («) Elum vs. Petsch, Land Owner, Vol. 11, p. 35. 

it} Edward Powell, Landowner, Vol. xo, p. 327. (») Worthington rx. Watson, Land Owner, Vol. iz,p[. 

O-} William Ehman, Land Owner , Vol. 9, p. 36. 55. 

n^ 5hanJc>- vs. Moran, Land Owner, Vol. xo, p. 93. (■) M. C. Geoiie, Land Owner, Vol. 8, p. x8o. 

(J I Rowe vs. Bclltr, Land Owner, Vol. 10, p, 380. 
"■• Tinne^' vs. McDonald, Land Owner ^ Vol. 11, p. 
«2. 



THE AMERICAN SETTLER'S GUIDE. 95 

Tasmanian gum tree may I>e planted for timber culture (*). 

Putting land to crop is not required under timber culture laws. The ground may be har- 
rowed or otherwise properly prepared(*). 

Mulching will be allowed in timber culture entries(*'). 

Cultivation by hoeing and permitting a gFO\%th of grass or weeds around young trees, \^'heu 
it will insure their protection and growth better than the customary cultivation by plowing, 
etc., is deemed a compliance with the timber-culture law(^) 

The preparation of the land and planting of trees are acts of cultivation, and the time ac- 
tually 50 employed should be computed as part of the eight yean required in timber culture 



If at the expiration of eight years from date of entry the timber growing upon a daim is 
not in a fit condition to meet the requirements of the law, the claimant may be allowed five 
years additional time in order to attain the required results, as in this case, notwithstanding 
the party had 22,600 trees upon his claim(®). 

A timber culture entry in which the claimant fails to plant during the third year is for- 
feitedC). 

Final Proof. 
A father, as heir, can complete the timber culture entry of a deceased son(s). 

Contest and Relinquishment. 

Practice rule i allows the initiation of contests against alleged abandoned or forfeited home- 
stead or timber culture eiftries by any person, whether in interest or not, but in all other cases 
(including pre-emptions) only by a party in interest. In view of the irregular hearing in this 
case the contestant acquired no rights and the timl^er culture entry after relin(|uishment of a 
pre-emption claim by the contestee is allowed to stand^). 

The affidavit of contest must be made in timber culture cases after the year has expired. 
The difference of one day is material(*). 

Where a qualified pany desires to make both a homestead and a timber culture entry, he 
may conimence contest against two timber culture entries(J). 

A contest affidavit against a timl)cr culture entry is insufficient if it does not allege that the 
fiulure complained of exists at the present time(^). 

The charges in affidavit of contest against a timber culture entry must be specific as to 
qiiantity('). 

H. entered in 1876, but claimed flie benefits of the act of 1878. This act enlarged the pro- 
visions of the act of 1874, but is not inconsistent therewith in respect to affidavit required, to 
the effect that the entry is made for the cultivation of timber, for his own exclusive use and 
benefit, in good faith for himself and not for the purpose of speculation. The evidence shows 
the law not to have been complied with in this respect, as Ilusted had bargained and sold or 
agreed to sell the entire tract to another, who was to cultivate the land forsn time for a part 
of the proceeds of the agricultural crop. Held, That the entry should be canceled, as not 
having been made with a view to appropriate the land to his own use, but for speculative pur- 
poses("). 

Acts done or omissions by the timber culture claimant since date of initiating contest have 
no bearing on contestant's rights(°). 

Where the first contest against a timber culture entry is not supported by law, another con- 

(•) "W. A. Sanders, Land Owner, Vol. 8, p. 194. if) Cowan vs. Woodside, I and Cwner^ Vol. 9, p. 37. 

(fc) Rhodes vs. Avery, Land Cwner^ \'ol. 8, p. 76. (•>) Johnson vs. Turke, Land Owner , Vol. 10, p. 298. 

(•) Enoch W. Poor, Land Owner ^ Vol. 8, p. 195. (>) Stewart vs. Carr, Land Cwner, \ ol. 11, p. 4a. 

(*) Reynolds vs. Sampson, luind Owner, Vol. 10, p. J) Milton F. Illoss, Land < wner, Vol. 10, p. 107. 

xjo. (k) Dodge vs. Miller, I and Owner, Vol. 10, p. 399. 

(•) Kenjamin F. Lake, Land Owner, Vol. 11, p. 75. 0) Rowe vs. Peller, and wner. Vol. lo, p. 380. 

. (*) Mondelbaum vs. Turner, Land Owner, Vol. 9, p, (■») Klo: . vs. Husteil, Land Owner, Vol. ix, p a6. 

aj. (■} Etter vs. Noble, Land Owner, Vol. xo, p. 196. 
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t':st by another party may be initiated against the same entry notwithstanding the first contest 
is still pending(»). 

The contestant in a timber culture case must show himself qualified to make entry of the 
f ract — except where it is claimed that the entry was illegal at inception. The contestant can- 
: ot shorten the thirty days period of reservation by withdrawing or relinquishing his prefer- 
ence right(*). 

As a condition precedent to a second contest against the same timber culture entry, the 
former case must have been finally adjudicated, including appeal (<'). 

Offenng to sell one's interest in a timber culture entry is insufficient ground for contest(^). 

The act of June 14, 1 878, restricts a contest against a prior timber culture entry to one who 
seeks to enter under the timber culture or homestead law, and in the absence of any such ap- 
plication there is no right of contest(«). 

Where the contestant dies, as his right is a personal one, it leaves the case between the gov- 
ernment and the entrymanC). 

An alien may declare his intention to become a citizen of the United States, make a timber 
culture entry, and be absent from the United States thereafter for two years or more, without 
forfeiting his entry, provided he returns and the timber culture law is complied with(«). 

A qualified party may make a relinquishment of his timber culture claim and re-enter as 
homestead. 

A party cannot make relinquLshment of one timber culture claim and make another timber 
culture entry(**). 

The purchaser of the relinquishment of a public land entry gains no rights against the United 
States from the mere fact of such purchase, and the question of duplicate sales or of the pay- 
ment or non-payment of the purchase money, has no legal bearing in the determination of a 
case(*). 

(*) Bivins vs. Shelly, Land Owner, Vol. zo, p. axs. O Morgan vs. Doyle, Land Owner, Vol. xz, p. 131. 

ay) Instructions, Land Owner, Vol. zo, p. 43. (f) McMurtrie vs. Wright, Land Owner, Vol. zz, p. 
(«) Schneider vs. Bradley, Land Owner, Vol. 9, p. 64. 25. 

(«) J. W. Farmer, Land Owner, Vol. 8, p. 93. (>») W. A. Lewis, Land Owner, Vol. 8, p. zaa. 

(•) Bundy vs. Livingston, Land Owner, Vol. 9, p. 0) Andrew Korbe, lAnd Owner, Vol. zo, p. X24. 
173- 



CHAPTER VI. 

MISCELLANEOUS. 

'I. Townsites. 

The President is anthorized to reserve from the public lands, whether surveyed or unsur 
veyed, towmsites on the shores of harbors, at the junction of rivers, important portages, or anj 
natural or prospective centers of population. 

The old method of obtaining title to townsite lands is as follows : 

When, in the opinion of the President, the public interests require it, it shall be the duty 
of the Secretary of the Interior to cause any of such reservations, or part thereof, to be sur- 
Teyed into urban or suburban lots of suitable size, and to fix by appraisement of disintere<;tcd 
persons their cash value, and to offer the same for sale at public outcry to the highest bidder, 
and thence afterward to be held subject to sale at private entry according to such regulations 
as the Secretary of the Interior may prescribe ; but no lot shall be disposed of at public sale 
or private entry for less than the appraised value thereof. And all such sales shall be con- 
d acted by the Register and Receiver of the land office in the district in -which the reser\'ation 
may be situated, in accordance with the instructions of the Commissioner of the General 
Land Office. 

In any case in which parties have already founded, or may hereafter desire to found, a city 
.or town on the public lands, it may be lawful for them to cause to be filed with the recorder 
for the county in which the same is situated, a plat thereof, for not exceeding six hundred 
and forty acres, describing its exterior boundaries according to the lines of the public surveys, 
where such surveys have been executed ; also giving the name of such city or town, and ex- 
hibiting the streets, squares, blocks, lots, and alleys, the size of the same, with measurements 
Biid areas of each municipal subdivision, the lots in which shall each not exceed four thousand 
two hundred square feet, with a statement of the extent and general character of the improve- 
ments; such map and statement to be verified under oath by the party acting for and in 
behalf of the persons proposing to establish such city or town ; and within one month after 
such filing there shall be transmitted to the General Land Office a verified transcript of such 
map and statement, accompanied by the testimony of two witnesses that such city or town 
has been established in good faith, and when the premises are within the limits of an 
organized land district, a similar map and statement shall be filed with the Register and 
Receiver; and at any time after the filing of such map, statement, and testimony in the Gen- 
eral Land Office, it may be lawful for the President, to cause the lots embraced within the 
limits of such city or town to be offered at public sale to the highest bidder, subject to a mm- 
i mum of ten dollars for each lot; and such lots as may not be disposed of at public sale 
shall thereafter be liable to private entry at such minimum, or at such reasonable increase or 
diminution thereafter as the Secretary of the Interior may order from time to time, after at 
least three months' notice, in view of the increase or decrease in the value of the municipal 
property. But any actual settler upon any one lot, as above provided, and upon any addi- 
tional lot in which he may have substantial improvements, shall be entitled to prove up 
and purchase the same as a pre-emption, at such minimum, at any time before the day fixed 
for the public sale. 

When such cities or towns are established ujwn unsurveyed lands, it may be lawful, after 
she extension thereto of the public surveys, to adjust the extension limits of the premises 
according to those lines, where it can be done without interference with rights which may be 
7 (97) 
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and homcslcad entrici tlieidy maile wilhia tlie cuipacUe links of a (own arc 
le entries being regular in all rEtpecU; Prniidid, it ab>U be lalixTxcHuilir aLawn 
Is so cDteied uc ■' not iculed ufiOB or lucd (or any municipaJ purpose, nor de- 
public use of EUch lOtTD." 
the corporate iimili ai a lawn embrace lands in excess of tbe maiimnm qnanlh/ 
lie (Ruper aulhotiues ma; select these portion! thai arc acniallj occopicd. Died, ao<) 
for munictpai purposes, whicb lands shall be rescircd from pre-emption and homc' 
7, uid the rc^duc irill be restored, or become subject to sach scUJemeBt and enuy. 
, be made within sixty days from nodce ; and in default ihereaf, a bearing 
ordered and lesUroony taken u lo the condition of the land, and such poition set 
shall appear to be within the meaning of the acL 

es may be made by towns, where entries have already been made, in tana 
se in the number of inhabitants would entitle them to an entry of a larger 
however, to be within (he maximum amouat, or two iboosand Gtc hundred 

B inltabitaiils of these towns or cities are limited, however, to one or the other of the 
ttpavidcl in the law, and cannot comnience proceedings tindei boCfa lystcim. 

II. Railroad GnuKa. 



sllu provisions of the acts of Congtess granting lands to aid in 

1, wherein there are excepted bata such grants the lands to which a valid jHe-emptioD 

d right bad attached at the lime when the grant may have become eHectiie, the H 



II ba£ decided as follows ; 

id entry, inade by a pereon duly qualified, which is in all respects r^tilar 
I, eiccpts ibe land covered thereby from the operation of a railroai] grant attachiiy 

e of such enliy. 
tlus raUng it is no longer necessary 10 bold investigatjom for the purpose of inqoirj 



[> the period of residence of the claimant, bii acts respecting 

iton of the tract, etc ; but, if the entry appears upon its face to be raBd, do hearing 

■ a*E allegations are presented by a railroad company lending to show frand oi irregn- 
le initiation of the entry, proper oppontmity wiU be afforded for tbe presentation of 
of. 

' (section 3289, United States Revised Statutes) rcejaires that a person making a 
entry most be over twenty-one yean of age, or tbe bead of a famQy, and a Citizen 
United States, or have declared his intention 10 become nch; and, at tbe time of 
nub entry, be must swear that it is nutde for the puipote of cultivation, and itot 
0* indirectly for the use and benefit of any other persoK. 

ling regulation hal reference only to lands within the granlid limits of raHniads, 

Court of the United States having recently dcctdcd, ia (he case of Hjfhafl Rjaa 

Pacific Railroad Company, that tbe tight to ittdemmi^ landi does not aUacb ttotil 

I ate reguUrly selected. Where, however, entries or filings have been ai Jmi l lnl 

■ri^ia the indemnity limits of any railroad gnunt, Ihcy will be alLnred ta stsoi 

he final atijustment of such giant, when, if the tracts are not required ia mtri a ctin n 

It cntriet M filings may be consummated. 

c-onptioD claim which may have existed \a a tract of land at the lime of the a'^acb- 
a ixilnad grant, if SDbwquaitlj abandoned and not eonsnmmated, even thcoga la all 
legal and bona Jidi, will not defeat (he gran(, it being held (hat spoa the failure of 
bn the land covered thereby goes la the giant as of the dale when the grant became 

I lUs ruling, no heatings can be crdered for the purpose of ast CT tai ntng the (acM 
g llie settlement, occapalton, impreivcBcnl of the land, etc., by »ch [>e-eBplMai 
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and mm^a^. made at the expense of the sellei, and lining the till* bscit to the go*eriimn 
or other satisfaclory sonrcc, should theaelllV.buy landt bl'a private individual or coipotalioi 

- ; ; * V. Indian Lands. 

. CeiU^ Wh* in .tlw Territories and Swle* are set apart for the use of Indians. No one ' 
■«l)ow'ed to prospfcl (or minerais or settle upon ihcse lands. Through the united action of 
• delation in Congress, the boondaries of an Indian reservation raaj be changed. Shoul 

a settler's improvements be included within the limits of a reservation set apail afier he setllttl 

upon ihe land, he will receive pa; fnmi the government, usually al the full value, for v~ 

ever has been taUcn from him. 

VI. Mines and Mineral Lands. (•) 

I.ands valuable for deposits of minerals, such lis Rre and potter; clays, marble, asphalt, 
lOda, sulphur, diamonds, or of the precious and common metals, are subject to Sale under th« 
mining laws. A location must be firat duly made and recorded. Certain Bn 
annually expended, and HvE hundred dollars, worth of laljot and iDiprovemeots must be laid 
out on the claim before patent can be applied for. The rules and regulations an 
of procedure are fully set forth and e«(ilaineil in Copp's American Mining Code. 

Mining locations defeat oil railroad and state selections, if the mines and mineral* well 
discovered and known to exist or were located prior to Che time the railroad and state i 
took eRect. Private land claims derived from foreign governments alone can defeat n 

Homestead, pre-emption and timbei-cullure entries cannot embtaj;e known mineol 
unless it be first shown that the lands sought to be entered are more valuable for agricnldin. 
puijXMes than Ibi (he minerals ifaej contain. 

VII. Coal Lands. 

The act of Congress approved March 3, 1G73, entitied "An ad to provide for the Sale of the 
Iwls of the United .States containing coal," is as follows: [Section 2347 to 3353 R, S.] 

Be it enaited, etc.. That any person above the age of Iwenty-pne years who is a citiien 
United Slates, or who has declared his intention to become sudi, or any assaciatiD 
severally quallhed as above, shall, upon opplicaiian 10 Ihe Register of the proper landoffic 
have the right to enter, by legal subdivisions, any quantity of vacant coal lanils of the Unit) 
States not otherwise appropriated or reserved by competent authority, not exceeding 01 
hundred and sixty acres lo such individual person, or three hundred and twenty acres 10 sui 
association, upon payment lo the Receiver of not less than ten dollars per acre for such land 
where the same shall be situated more than fifteen miles from any completed railmad, and n 
lets than twenty dollars per acre for such lands as shall be within hfreen miles of such road 

Section 2. That any person or association of persons severally qualified as above, w 
have opened and improved, or shall hereafter open and improve, any coal mine or mil 
opon the public lands, and shall be in actual possesion of Ihe same, shall be entitled ti 
preference right of entry, under the foregoing provisions, of the mines so opened i 
improved: Provided, That when any association of not less than four persons, •evetall] 
qualified as in section one of this act, shall have expended not less than five thousand doUas 
in working and improving any snch mine or mines, such association miT enter n< 
lix hundred and forty acres, including such mining improvements. 

Section 3. That all claims under section two of this act must be presented lo the Rc^ixte 
of the proper land dislHcl within sixty days after the dale of actual possession and the c< 
meneement of improvements on the land by the filing of a declaratory statement Iherebr 
Pravidtd. That when the township plat is not on file at the date of such improvement, fifin 
must be made within sixty days from the receipt of such plat at the district office: And p. 
tided fiirlhrr, 1'hal where the improvemenls shall have been made prior lo the expiration 
three monihs from the passage of this act, sixty days from the expiration of said three monl 
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■teaUawal fur ihe filing of a dcclarBlorv sUlement, anJ no sali^ uiiiIbt the proiiuuos ol 
it shall be allowed until ihe expintlion oiax Dumlhs limB the dale hereof. 

K 4. That this act shall be held to authorice only one calty by the same puson 01 
iatioa of peisoos under iu provisions; and no a^iKtalion of persom, any Biember of 
h >baU have token the benetil of tbis act either as u> individual or as a member of any 
k association, shiill enter or hold uiy other laads uodiir the provisions of this act ; and iiu 
:r of any BE&ociation which shall have taken (he benefit of [his act shall enter or bold 
M>th£r lauds under its provisions; and all persons claiming under section Iwo heroof shall 
pqnired lo prove their respective r^hts and paj for the lands filed upon within one year 
ic prescribed (or filing their respective claims ; and upon failure to file the jitopei 
ir to pay for the land within the required period, the same shall be subject lo entry by 
f slliet qualified applicant. 

N 5. That in ease of contUctine claims upon lands where the improvements shall be 
X □DiDmenced, priority of possession and improvement, followed by proper tiling and 
inned good faith, shall determine the preference right to purchase; and also where 
Denis have already been nade al (he dale of the passage of this act, division of the 
imed may be made by legal subdivisions, to include, u near as may be, the valuable 
meats of the respective parties 1 and the Coauuissionei of the General Land OiEce 
) be, and is hereby, authoriied to issue all needful rules and regulations for carrying into 
rt the provisions of this act. 

TION 6. That nothing in this act shall be construed to destroy or impair any rishti 
It may have attached prior to its passage, or lo authoriie the sale of lands valuable for 
SI of gold, silver, or copper, 
le sale of coal lands is provided for — 
p. Bf ordinary private entry under section I. 

It By granting a preference right of purchase based on priority of possession and improve- 

lader section 2. 

C land entered under either section must be iyr lego/ subJiaitioHs, as made by Ihe regular 

} Stales survey. Entry is confined lo surveyed lands ; to such as are vacaiil, not other- 

e appcoprialed, reserved by competent authority, or containing valuable minerals oihei 



n of persons, each must be qualilicd as above. 
K person is not disqualilied by the ownership of any quantity of other land, not by having 
BVOd from his own land in the same Slate or Territory. 
y individual may enter by legal subdivisions as aforesaid any area not exceeding ona 

sociation may enter cot lo exceed three hundred and twenty acres, 
sociation of not less than four persons, duly qualified, who shall have expended not 
I* than J5,00O in working and improving any coal mine or mines, may enter under section 
H exceeding six hundred and forty acres, including such mining improvements. 
le price per acre is (10 where the land is situated mere than fifteen miles from any com- 
bed lailroad, and £20 per acre where the land is wiiAin fifteen miles of such road. 
rWhere the land \ie& partly vdtkin fifteen miles of such road and va part ouUidi such limit, 
n price must be paid for all legal subdivisions the greater part of which lies 
D fifteen miles of such road, 

"completed railroad" is held lo mean one which is actually constructed on the 
« of the earth; and lands wilhin fifteen miles of any point of a railroad so constructed 
)1 be held and disposed of al £2.50 per acre, if constructed at dale of payment. 
■Any duly qualified pcts<»i or association musl be preferred as purchasers of those public 
n v/hich they have opened and improved, or shall open and improve, any coal n " 
■nd whieh 1h>u chall have in actual o 
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Possesion by ngenl is recoenized as the posiession of the principal. The clearest p 
the point of sigency must, however, be required in every case, and a clearly -defined p 
lion must be establi^ed. 

The optning and imjtrmnng of a CDal.mine, in order to confer a preference right of pop 
chase, must not be considered as a mere matter of Tonn; the labor expended and improve- 
ments made must be such as to clearly indicate the good faith of the claimaut. 

These lands are intended to be sold, nhete there are adverse eiairaants therefor, t 
party who, by subslanlial improvemenls, ocmal possession, and a reasonable industiy, shows 
an intention to continue his development of the mines id preference to those wbo woulil 
purchase for speculative purposes only. 

In conflicting claims, where improvement has been made /nor to March 3, 1S73, if each 
party make subsequent compliance wiili llie law, the land will be awarded iy ttgal sttMivi- 
acns, so as to secure to each as far as possible his valuable improvements ; there belngno pro- 
vision in the act allowing a joint entry by parties claiming separate portions of the s 
legal subdivision. 

In cooSicts, when improvements, etc, have been commenced subsecjuenl lo Mllrch 3, 1873, 
or shall be hereafter commenced, priority of possession and inaprovemenl shall gover 
award when liie law has been fully complied with by each party. A mere possession, how- 
ever, without satisfactory improvemenls, will ddI secure the Ciacl lo the first occupant when R 
subsequent claimant shows his full compliance with the law. 

After an entry has been allowed lo one party, no investigation will be had concerning it il 
the instance of any person, except on insnuctions from the General Land OSice. AU affi- 
davits will be received concerning such case, and forwarded to the General Land Office, ai 
companied by a statement of the facts as shown by Ihe records. 

Prior to entry, it is competent for the local officers 10 order an investigalion, on safficiei 
grounds, set forth onder oath of a party in interest and substantiated by the affidavits of disin- 
terested and Inedible witnesses. 

Notice of contest, in every case where (he same is practicable, musl be made by reading It 
10 the parly lo be cited, and by leaving a copy with him. This notice musl proceed &am the 
Local office, and be signed by the Register or Receiver. Where such personal servii 
be made by reason of the absence of [he party, and because his whereabouts are unknown, ■ 
copy may be left at his residence, or, if (his Is unknown, by posting a copy in 
place on the tract in controversy, and by publication in a weekly newspaper having the hi 
general circulation in the vicinity of the land (where no newspaper shall be specified by t! 
General Land OHice) for Rve consecutive insertions, covering a period of four weeks next pri 
to the [rial. 

Manner of obtaining title : First by private entry. The party will present the fbUowii^ 
application to the Register, and will make oath to the same .- 

I( ' , hoTcby Apply, under ihe pravi&ioDS of the aei approved Hsrch 3, 1B73, tndltod " 

provide lor thcEaleaf the landa cf Ihe United SlaLeg contatniiu; coal." In purchase -qiarlBr 

Uid canLauiicK -hcrs: audi BolemolyHweBr tt^t ng pDriloDafuid tract Is in the pdiseuiaa of _^ -„_ 

[mrty, thw I am iweniy-OM years of age, a dtlien of Ihe United Smtei (or have decland my inlwnioa,»l»[ 
eene a cUlan of die Unlrad BMI«), and have never hdd nar pniehsitd Undi under taid act, efthcrUailK 
dividual nr aa a memher of an aaaocmlinn ; and I do lilrtheV iwear dial 1 an well acuuilDled wi*. die e^afimr^^ 
I every leaal subdivision thereof, having Ireauently paiBed ovqt' pt 



lame I that oiy knowted^o of Htld land a lu 

beartDK fioJd, ailvtr, Or CDppo 
able dUueral deprait other tho 



raita thereof ar 



ideralmdln^y with regard tknUJ 
d land, to my knifwlcdEe, aarVctf 



To this affidavit the Regi.^ter will append the usual jurat. 

Thereupon the Register, if the tract is vacant, will so certify lo the Recover, stattne 
price, and the applicant must then pay the amount of purchase money. 

The Receiver will then issue to th« purchaser a duplicate recei 
month the Register and Receiver will make returns of Ihe sale (1 
from whence, when Ihe proceedings are found regular, a patent < 
sued; and on surrender of the duplicate receipt such patent will 



I, and al the close uT-lh' 
the General Land Ot^i 
complete title wijl (•**» 
le delivered, at the«pltjl 
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of the patentee, either by the Commissioner at Washington, or by the Register at the district 
land oiSce. 

This disposition at private entry will be subject to any valid prior adverse right which may 
have attached to the same land, and which is protected by Section 2. 

Second. When the application to purchase is based on a priority of possession, etc., as 
provided for in Section 2, the claimant must, when the township, plat is on file in the district 
office, file his declaratory statement for the tract claimed sixty days from and after the first 
day of his actual possession and improvement. Sixty days, exclusive of the first day of pos- 
session, etc., must be allowed. 

The declaratory statement must be substantially as follows : 

I, — ^— , being — — years of age, and a citizen of the United States (or having' declared my id^n* 

tion to become a citizen of the United States), and never having, either as an individual or as a member of an 
association, held or purchased any coal lands under the act approved March 3, i873,entided " Anact to provide 
for the sale^ of the land of the United States containing coal,' do hereby declare my intention to purchase, under 

ihe^ provisions of said act, the — — — quarter of section , in township — — of range — — — , of lands 

subject to sale at the district land office at , and that I came jnto possession of said tract on the - 

day of f A. D. x8 — , and have ever since remained in actual possession continuously, and have expended 

m labor and improvements on said mine the sum of ——— dollars, the labor and improvements being as fol- 
lows : (here describe the nature and character of the improvements ;) and I do furthermore solemnly swear that 
I am w<dl acquainted with the character of said described land, and with each and every legal subdivision 
thereof, having frequently passed over the same ; that my knowledge of said land is such as to enable me to 
testify understandingly with regard thereto ; that there is not, to my knowledge, within the limits thereof, any 
vein or lode of quartz or other rock in place bearing gold, silver, or copper, and that there is not within the 
limits of said land, to my knowledge, any valuable mineral deposit other than coal. 

When the township plat is not on file at date of claimant's first possession, the declaratory 
statement must be filed within sixty days from the filing of such plat in the district office. 

One year from and after the expiration of the period allowed for filing the declaratory state- 
ment is given withm which to make proof and payment, but no party will be allowed to make 
final prodf and payment, except on notice as aforesaid to all others who appear on the 
records as claimants to the same tracts. 

A party who otherwise complies with the law may enter afier the expiration of said year, 
provided no valid adverse right shall have intervened. He postpones his entry beyond said 
year at his own risk, and the Government cannot thereafter protect him against another who 
complies with the law, and the value of his improvements can have no weight in his favor. 

One person can have the benefit of one entry or filing only. He is disqualified by having 
made such entry or filing alone, or as a member of an association. No entry can be allowed 
an association which has in it a single person thus disqualified, as the law prohibits the entry 
or holding of more than one claim either by an individual or an association. No entry is 
allowed, under this act, of lands containing other valuable minerals. The character of the 
land will be determijaed under the present rules relative to agricultural and mineral lands. 
Those that are sufficiently valuable for other minerals to prevent their entry as agricultural 
lands cannot be entered under this act. 

Assignments of the right to purchase under this act will be recognized when properly 
executed. Proof and payment must be made, however, within the prescribed period, which 
dates from the first day of the possession of the assignor who initiated the claim. 

The«affidavit required from each claimant at the time of actual purchase will be as follows : 

I, ■ , claiming the right of purchase under the act of Congress entitled "An act to provide for the 

sale of the lands of the United States containing coal," approved March 3, 1873, to the ' quarter of section 

— . in township , of range , subject to sale at , do solemnly swear that I have never had 

the rient of purchase under this act, either as an individual or as a member of an association, and that I have 
oeverndd any other lands under its provisions ; I further swear that 1 have expended in developing coal mines 

on said' tract in labor and improvements the sum of dollars, the nature of such improvements being as 

IbUavirs : — — ; that I am now in the actual possession of said mines, and make the entry for my 

own use and benefit, and not directly or indirectiv for the use and benefit of any other party : and I do further- 
more swear that I am well acquainted with the character of said described land, and with each and every legal 
subdivision thereof, having frequently passed over the same ; that my knowledge, of said land is such as to 
•nable me to testify understandingly with regard thereto ; that there is not, to my knowledge, within the limits 
thereof, any vein or lode of quartz or other rock in place bearing gold, silver, or copper, and that there is not 
within the limits of said land, to my knowledge, any valuable mineral deposit other than coal : So help 
me God. 



, of the land office at ' ', do hereby certify that the above affidavit was sworn and suu* 



scribed to before me this day of — — , A. D., 18—. 



IW 
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In cose the piirchoser shows by an (fiidavjl (hat he 'naal petsonally ncqnunli^ nith the 
character yf the land, his duly aulhoriied afient who possesses such UiiowledE* "i»y make the 
required aSdavil as la its chauctet; but whether thii affidavit is made by piincipal 01 
it must be coimborated by the affidavits of Iwo disinterested and creditile witnesses 
tnowledge of its character. Circular of July j;, l88s, may be obtained of tiic KegiMet. 

VIII. Stone and Timber Lands. 

Surteyed lands in California, Oregon, Ifevada. and in Washington Terriloiy not yet pro 
claimed and offered at public sale, valuable chiefly for timber and stone, until for cuitivadiuL 
and consequently onfit for disposal under the pre-empiion and homestead laws, may be pur 
ct^ed by individuals and by associations at the minimum price of £2.30 per acre. 

When a party applies 10 purchase a tract of this character, the Register and Receiver will 
require him to make affidavit that he is a citiiea of the United Stales by birth or natantliH^ 
tion, or thai he has declared his intention to become a citizen under the aaturaliiation Isws. 
If native bom, parol evidence ol ihat fact will be received. If not native bom, record e>i>i 
dence of the prescribed qualilications must be Tuniishcd. In connection therewith, be will ba 
required to make a sworn statement in duplicate, according to the attached form ; 






I.AH& OFVlCa AT ■ , 

tJons of th« act of Congraa 1 







tr any penoa taking this oath swears lalsely tn the premises, he will be subject 
p:dns uid penalties of perjuiy, and forfeit the money vhich he may have paid for the land^ 
and all right and title to the same; and any grant or conveyance which he may have 
CicepI in the hands of bona-lide purchasers, will be null and void. 

Upon the tiling of the above statement, the Register of Che land office will post a notice of 
■neh application, embracing a description of the land by legal subdivisions, in his office, Ow ■ 
period of sixty days, and furnish the applicant a copy of the same for pubUcalion, at the nt- 
pcose of the applicant, in a newspaper pablishcd nearest the location of ihe premises, Idr it 
Ube period of time ; and after the expiration of the sixty days, if no adverse claim shall b 
been filed, the person desiring to purchase must furnish to the Register of the land office 
isfactoiy evidence that the notice of Ihe application prepared by the Register was duly [ 
lished in a newspaper as required. ' 

This evidence must consist of the affidavit of the publisher or other person having durgt 
of the newspaper in which the notice is published, with a copy of the notice attached IheieK)^ 
setting forth the natare of his connection with Ihe paper, and that the notice was duly pob- 
lished for the prescribed period. The evidence required with regard to the 
character of ihe land, and its nnoccnpied and unimproved condition, must consist of Of 
lesitimony of at least two diunt crested witoesscj. to the eliecl that they know Ihe lads to whid 
they testify from personal inspection of the laud and of each of its smallest legal snbdii 
as per form attached ; 



Quo. t. Wlui 
Uuo. I. WbMt 



a JOUT poU'offiee addrtu, v 



a In «npJ>Dfl of 1 



tc purcbUT (W — 4 



THE AMERICAN SETTLER'S GUIDE, 
u kcqaiiflted -riA du land abova dttcribfld hy pvtooat latpectiao 



Q-te*. s- I< It Kcinilcil : a> in lb«i uy im 



:;, aihj whelhcr the Apringi or miaera] dcp«iu ajc vmliubtt. 

LDcnl or uiy oAer pui^gAca UuB for Use timber 0' 



(^w* B- Are ihen kdt KilLrKa, or indKBtiaru of depfl^b of prld. 
IjWI If«o. iDU whai iey -* —>■—'■— -' ■ ■ ' 

Qaa. to. Fiam lAat facu do ^u coiKliide Ihu Ibe land ii ducfly wliuble (n limber or uonc t 
nor wn w luDiiei, irith iuit penan whamjiDCVEr. by wbicli Ibe HUc wbkh be miy acquis froia ihc Gd'eiB- 
injoa inany wiy iamsud 14 Ibis H[»p1iCAEloii, or in the Lands abOTC described, or Ibe Umber or 



my wai read la — - — - before figncd ikame ihereuj 

w bcfen PC Ihfl day at — ^^, ift— , 






Tliu teslimony may be takeii before l!i« Register or Receiver, or anir officer oiing an official 
seal Uid lulhoriied to administer oaths in tlie land district in uticli tbe land lies. Upon 
och proof being [vodaced, if no adierse claim shall have been filed, the entry applied for 
guy be allowed. 

The Receiver will issue his receipt for the purchase money in the usoal form. 

The Register and Receiver ate entitled to ■ fee or five dollars each for allowii^ an enlty 
HtdcT Mid KU and jointly U the rale of 1venty<Iwo cents and a half per hnndred words foi 
fr^tiniony reduced by them to writing for claimuus. 

If, al the tipiraiion of the sixty days notice, an adverse cUim ihoold be fbond to eiiD 
;:iJliiig for an invesogation, the Register and Receiver will allow the puliei a hearing accord- 
■ ng to the rule? of practice. 

In esse of an a.'sociation of persons making application for such an entry, each of the 
penons most prore tbe requisite tjnalifications, and their names must appear in and be sob- 
sirribed to the sworn slatemeni. as in case of an individual person. They must also nnile in 
tlie regular application far eotiy, which will be made in their joint names as in other cass of 
joinl cash entry. 

IX. Saline Lands. 
Lands that are saline in character within the public land Stales, eicept the States of IMi&sis- 
iippi, Louisiana, Florida, California, and Nevada, none of which have had a giant of saline 
by act of Congress, and eidosive aUo of the Teciitories, are subject to sale at aucticin Or 

Shooid prima f/uic evidmce that certain tracts are saline in cbaracler be filed with the 
Kegiacr and Receiver of the proper land district, they will designate a lime for ■ hearing al 
ffaeir dfliee, and give notice to al! parties in interest in order that t}iey may have ample oppor- 
tmxatj to be present with (heir witnesses. 

Al the hearing the witnesses will be ihoroogWy eiamined with r^ard to the tnie character 
•r the land, and whether the same conlains any known mines of gold, silver, cinnabar. lead, 
I r\. copjwr. or other valuable mineral deposits or any depo-sils of coal. 

The witnesses shall also be examined in r^ard to the extent t£ the saline dqxiots upon 
-1 <_' given tracts, and whether the same an claimed by any person ; if vt, the oamei ol (he 

airaanli. and the client of their improvements, must be shown. 
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The leslimony stinuld al<o show Ihc agricultural capacities ij (he land, whal kind of cr 
if my, have been raised [hereon, and the value thereof. The lestimony shogld be as full 
complete is posMble, and, in addition to the leading points indicated above, everything ol 
imponance bearing upon the (]uesliDn of the character of the land should be elicited at Uu 

Should the tracts be adjudged saliiif hinds, the Register and Receiver will be instructed U 
ofer the same for sale, after public notice, at the locsl land office of the district in which llu 
Kune shaH be situated, and to sell said tract or tracts to the highest bidder for cash, at a pi 
sf not less than (1.25 per acre. 

Ill case said lands fail to sell when so offered, the same will be subject to private sale ■ 
SiVh land office for cash, at a price of not less than J'-^S per acre,' in the same roam 
(ither public lands are sold, and already indicated on preceding pages. 

X. Desert Lands. 

Any party who wishes to make entry of desert land; can do so only in the States of Gtli 
iforuja. Oregon, and Nevada, and the Territories of Washington, Idaho, Montana, Utah 
Wyoming, Arizona, New Mexico, and Dakota, and must file with the olficers of the 1: 
ofBce for the district wherein the land is situated, the following 



UdKdSuiu.Drthea 



three veors rrom dale, uniier the prdvisrnns of ihe »ci of Congras approved March 3. iSjj, eDiiiied"AB Ai 
pnwiiie (or the falo of Oaert 1an<U in certain' Statee and TerdtariB.' The deaert laod which 1 iol 

depose, dial f have jh <.'< ' ' : f.r deaen tuidft under the pravUions of said act ; diu Ibekand'aL 

ok^plaotbi 



utd land is '-\ 

Jie purp«e of failhfilUy »cttlinHng, within thru 
ct of taad which is daert hind within the mcaati 






;niby™ 






This declaration may be executed before l^e clerk of any coutl of record having ft 
If the applicant is not a citiceo, but has declared bis intention to become such, a duly cer 
copy of his declaration of intention to become a citizen must be presented and filed. 

The declaration must also contain a description of the land applied far, by legal si 
■visions if surveyed, pr, if unsnrveyed, as nearly as possible without a survey, by giving, 5 
as much clearness and precision as possible, the locality of the tract with reference tc 
and conspicuous landmarks or the estabiished lines of survey, so as to admit of its h 
thereafter readily identified when the lines of survey come to be extended. 

As preliminary to the filing of sucli declaration, it must be Ealisfaclorily shown that ti 
land therein described \^ discrt land as defined in the second section of the act. To thiiil 
llie testimony of at least two disinterested and credible witnesses is required, whose le 
will be reduced to writing in the usual manner; or the evidence may be furnished ii 
form of affidavits eveeuted before the clerk of any court of record having a seal, the ta 
bility of the witnesses to be certified by said clerk. The witnesses must clearly state ll 
acquaintance with the premises, and the facts as to the condition and situation of thd & 
upon which they base their judgment. A form of affidavit, to be Sworn to and subs 
each witness, is as follows : 
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AFFIDAVIT. 

Wot ■ . Land Oppicb at . 

{Date) 



I,————, of— county, , being duly sworn, declare, upon oath, that I am a resident of said 

county and ; that I am of the age of——, and by occupation a ; that I am well acquainted with the 

duuncter of each and every legal subdivision of the following described land : the section No. — — , town> 

ship No. •, range No. . containing — — acres ; that I became acquainted with said land by — — ; that I 

have b^en acquainted with it for years last past; that I have frequently passed over it ; that my knowledge 

of laid land is such as to enable me to testify understandlngly concerning it ; that the same is desert land withm 
&e meaning of the second section of the act of Congress approved March 3, 1877, entitled "An Act to provi'1«> 
ftnr die sale of desert lands in certain States and Territories ;" that said land will not, without artificial imgi.- 
tion, produce any agricultural crop ; that no agricultural crop has ever been raised or cultivated on said land,f ^r 
die reason that it does not contain sufficient moisture for successful cultivation ; that the same is essentially di-y 
and arid land, wholly unfit for cultivation without artificial irrigation ; that said land cannot be successfully cul- 
dvated without reclamation by conducting water thereon ; that said land has hitherto been unappropriated, un- 
occupied, and unsetded, because it has Men impossible to cultivate it successfully on account of its dry 9xid 
jrid CMMudon ; that it is a fact well-known, patent, and notorious, that the same will not, in its natural conC.:. 
tkm, produce any crop, that the land is the — — ; that there is no timber growing thereon, but that it is devoltl 
of timber; that there is not, to my knowledge, within the limits thereof, any vein or lode of quartz, or other rock 
in place, bearing gold, silver, cinnabar, lead, tin, or copper, or any deposit of coal ; that there is not, within the 
iinuts of said land, to my knowledge, any placer, cement, gravel, or other valuable mineral deposit or salines ; 
thai no portion of said land is claimed for mining purposes under the local customs or rules of miners or other- 
wise ; that no portion of said land is worked for mmeral during any part of the year by any person or persons ; 
dut said land u essentially non-mineral land ; that I am not interested in any way or manner, direcdy or indi- 
recdy, present or prospective, in any application or declaration made or to be made for said land, or in the land 
' ;, or in tlM tide which may by any person or in any manner be acquired thereto. 



reed/, 
itsdf.< 



After this proof has been made to the satisfaction of the district officers, the Receiver will 
receive from the applicant the sum of twenty-five cents per acre for the land applied for ; the 
Register will receive and file his declaration, and they will jointly issue, in duplicate, a cer- 
tificate in the form attached : 

No. — — . UwiTBD StatbsTLand Office, 

. 18—. 

It is hereby certified that under the provisions of the act of Congress approved March 3, 1877, entitled "Au 

act to provicfe for the sale of desert lands in certain States and Territories, ' has this day filed in 

dds omce his declaration of intention to redaum the following described tract of land, viz. : ; that he has 

p ro ven to our satisfaction that the said tract of land is desert land, as defined in the second section of said act, 
and that he has paid to the Receiver the sum of dollars, being at the rate of twenty-five cents per acre 

fer the land above described. 

It is, therefore, further certified, that if within three years from the date hereof the said ., his 

neirs or legal representatives, shall satisfiictorily prove that the said land has been reclaimed by carrying water 
thereon, and shall pay to the Receiver the additional sum of one dollar per acre for the land above described, he 
or they shall be entided to receive a patent therefor under the provisions of the said act. 

, Register. 

' , Receiver, 



Nors.— The word " heirs " is substituted in this form for the word " assignee," the Secretary of the Interioi 
having declined to recognize the assignment of desert land claims. 

One of these duplicates will be delivered to the applicant ; the other will be retained by the 
Register and Receiver with the declaration and proof. 

At any time within three years after the date of filing the declaration and the issue of cer- 
tificate, provided the United States surveys have been extended over the land, the proper 
party may make satisfactory proof of having conducted water upon the land applied for. 
This proof must consist of the testimony of at least two disinterested and credible witnesses, 
who must appear in person before the Register and Receiver. They must declare that they 
haye personal knowledge of the cpndition of the land applied for, and of the facts to which 
they testify ; and their testimony must be reduced to writing in the usual manner. 

DEPOSITION OF APPUCANT. 

Ques. z. State your name, age, occupation, and residence. 

^Lns. ■ 

Ques. a. Are you a citizen of the United States, or, if not, have you declared your intention to become suchT 

(if not native bom, proof- record must be furnished.) 

Ans. -. 

Ques. 3* If you have heretofore made a desert land entry, give the number and date thereof, and describe the 
kmd embraced therein. 

Ans. ■ ■• 

Ques. 4. Have you conducted water upon the land embraced in said entry, and irrigated the same, and re> 
cUuDied it from its former desert character, to such an extent that it will now produce an agricultural crop T 

Ans. — — — . 

- Ques. 5. What crops have you raised upon said land in each and every year since your first entry thereoo 
voder your declaration No. ? 

Adr. — . 

Ques. 6. How many acres have been sown or planted in each year, in what crops, and upon what portion Oi 
•abdi vision of the land, and what amount of such crops has been actually produced? 

Ans. 
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9. Woold the kad.or mtf ptrtj — cf k, by ci Jti >it tMM i wMhoat infjUioa, hxtc pcodnccd any agricul* 
'.aadifao, 

sach laad wfficimf to latUiie or ixiigate die wkole, or 




c o u ^ eycd aiKm said land by —^ — ^^— fai any one season been 
tbe aaae piudBcU rc, and if so, what cvop or crops would 



■Tifaied and caltivated by ^^'^** ■ mi any one season T 

fertyaoes been far^ated or cnkivated 



ibc date of entry? 

•dacted upon dM 
it so condnctcd npon die land, and at what times or seasons? 



die land, or npon My portion under oultiTadon 
land, an ' 



i^ In wbat ■tanner was anch vntcr c onw-ytJ npon Ae land, w bedm by pipes or ditdies, and how 
it dwtnbuted over and diroo^ die soil? State particularly and in detail, and describe the ditches as Uf 
width, depdi, dizccdoa throng or aravnd die tract, and give die lenjitfa 01 each. 



^^■es. 16. Has ' ■ at diis time the right and pro|>rictorship of water sufficient and available to con< 
^~ '-^ — ' '-*--- tnd. and nuJce perp etu al redaination of the land? 



Owes. 17. How <fid yon becone aoq[iiuttted widi die fibcts rdadre to die irrigation of said land? 

Qoes. ifl. Hare yon any interest. £rect or indirect, in dkis entry, in die land co ve r ed thereby, or in die water 
■ipply lutu in its wngataon? 

(S^gmmtmrt.) — — — — . 
cnsnrr diat witness is a person of respectability ; diat eadi question and answer in the foregqinz 



read to — — ^ befere >— — signed naaM dKrcto : and tliat the same was subscril 

to before Be this day of . ift— . 

NoTB. — ^The officer before wlioni ^ depondon is taken shoidd call die attention of die witness to the follow* 
of die Revised Statutes, aiid state to him diat it is the purpose of the Government, if it be ascertained 
- fobely,topros«CHiBhimiDlhnfidi«steMofdMUw. 



Trru LXX.-CRIMES, 

person who, having taken an oadi before a competent tribunal, officer, or penon, Jp any 
in which a law of die United States aurhoriies an oath to be administered, that he will testify, declare 
ise, or certify truly, or that any written testimony, declaration, deposition, or certificate by him subscribed 
is ame, willfiilly and contrary to sodi oath smtes or sniiaaibes any mji lei ial matter wfaidi he does not bdieve to 
' 1 guilty of penury, and shaD be ponished by a fine of not more than two thousand dollars, and by 
sent, at baud labor, not more tlmn five year», and shaB, moreover, diereafter, be incapable of giving 
inanycQortoftheUniledScatasnntilsis^timeasthejndlgmentaffunsthimisvevocsea. [See {1750.] 



The paitT mast also present and surrender the daplicate certificate issued when the declar- 
ation was filed. When this b done, and the final proof made to the satisfaction of the district 
tilficers, the Receiver will receive the additional payment of one dollar per acre, receipt 
therefor in daplicate, in die following form, and give the party a daplicate receipt : 



Tnua. Racnrr, No. -^^. Dbclakation No. 

Land Officb at — < 

{DtUe) J i^-. 

Received ^om — - — , of ■■ county, , iiic sum of — dollars and — cents, bemg final 

payment of one dollar per acre for the — — containing — — — acres, at one dollar and twen^>five ceuts pet 
acre, the sum of twenty-five cents per acre having been herctofora paid, as per original receipt No. — — . ^ 

t • 

The right to the ase of water by the person conducting the same on or to any tract of desert 
land not to exceed six hundred and forty acres, shall depend upon bima fide prior appropria- 
tion ; and such right shall not exceed the amount of water actually appropriated and neces- 
sarily used for the purpose of irrigation and reclamation ; and all surplus water over and 
above such actual appropriation and use, tc^ther with the water of all lakes, riyers, and 
other sources of water supply upon the public lands, and not navigable, must remain and be 
held free for the appropriation and use of the public for irrigation, mining, and manufacturing 
purposes, aobject to existing rights. 
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Rulings Under the Desert Land Law. 

A desert land entry may be made by a married woman(»). 

Desert land entries are not assignable(*). 
I A school section or part thereof cannot be embraced in a desert entry. 

Sections 1 6 and 36 while unsurveyed may be embraced in a deaert entry ("). 

Entries must be compact in form, not more than one mile and a quarter in any one direc 
tlon, where O40 acres are entered (*). 

Desert lands may be surveyed on the deposit system(*). 

Lands that one year with another for a series of years will not, without irrigation, make 9 
fair return to the ordinarily skilful and industrious husbandman for the seed and toil expended 
in endeavoring to secure a crop, are desert lands within the law. 

Crop means such an agricultural production as would be a fair reward for the expense of 
"producing it('). 

To be desert land it must be shown that irrigation is essential to produce any crop upon the 
land in question(8). 

Lands that have been reclaimed and produce crops are not subject to entry under the desert 
land law(^). 

Tracts entered under this law. are desert until their non-desert character is established by 
preponderance of testimony (*). 

Final proof must show that the entire tract is irrigated in the cropping season. The crop 
may be hay, vegetables or cereals. Proof that all the land has been cultivated is not necessary, 
but it all must be in a suitable condition for cultivation. 

Mere conveying of water upon desert land is not a fulHUtnent of the law, unless in suffi- 
cient quantity to prepare such land for cultivation(J). 

The best proof of the right to use water must be produced, either by record evidence or a 
contract for water to be delivered by an incorporated company or prior appropriation (^). 

The final certificate and patent in a desert land entry can issue only after the public surveys 
have been extended (*). 

Patent will issue only in the name of the original party (*>>). 

A party whose desert land entry has been canceled for non-compliance with law cannot 
claim the land as a pre-emptor or homesteader by virtue of settlement and residence thereon 
prior to .such cancellation("). 

Repayment not allowed where a desert land entry has been canceled for non-compliance(<*). 

When repayment in a desert land entry cknno't be nuide(^); 

Where a desert land entryman, after the expiration of three years from entry, applies for 
repayment of purchase money on the ground of inability to secure water, such application 
will be refused(<i). 

Desert land entries are included in the act of May 14, 1880, and as pre-emptions may be 
held subject to the Rules of Practice in the matter of hearings and contests(*'). ' 

(•) Instructions, Land Chvngr, Vol. 9, p. 222. (*) .Schuler vs. Creighton, Land Owner, Vol. 11, p. 59. 

(*>) S. W. Downey, Land Owner , Vol. 7, p. 26. (J) Instructions, Land Owner , Vol 7, p. 105. Copp's 

Copp's Land Laws, p. 1381. Joab Lawrence, Land Laws, p. 1382. Wallace z/j. Boyce, Za«// 

' Land Owner , Vol. 11, pp. 118, 119. Ontmer, Vol. 9, p. 120. 

(•) Samuel B. Reeves, Land' Owner, Vol, 6, p. 76. (k) Instructions, Land Owner, Vol. 7, p. 26. 

Copp's Land Laws, p. 1381. Q) John H. Bowman, Land Owner, Vol. 6, p. 19a. 
(*) Philip Shenon, Land Owner, Vo\. 8, p. 8. Copp's Copp's Land Laws, p. 1383. 

Land Laws, p. 1379. ^^^^tnciions, Land Owner, ("») Pedro Sodello, Land Owner, Vol. 9, p. 38. 

Vol. 7, p. 138. Rivers vs. Burbank, Land (°) Barrott vs. "Linncy ,*Land Owner, Vol. 10, p. 197. 

Owner, Vol. 9, p. 238. («) James R. Boyce, Land Owner, Vol. xo, p. 25. 

(«) Instructions, I^and Owner, Vol. 9, p. 120. (P) Thomas Guinean, Land Owner, Vol. 7, p. 8. 
(*) Babcockz/j. Watson, Land Owner, '^o\. 10, p. 174. Copp's Land Laws, p. 1397. 

(k) Bliss vs. Schamel, Land Owner^ Vol. 10, p. 96. (l) Perkins Russell, Land Owner, Vol. 10, p. 175. 

(h) Rivers vs. Burb.ink, I^nd Owner, Wo\, 9, p. 238. (») Fraser »j. Ringgold, ^»</(9w«^r. Vol. 11, p. 172. 



CHAPTER VII. 

WHERE TO SETTLE. 

The question "where to settle" is a serious one to the emigrant. The suggestions hert 
offered are not in favor of any particular locality or community. They are such as must pre 
sent themselves to every person who will give the subject serious consideration. 

The wonderful diversity of soil and climate, society and facilities for the several industries 
presented by the broad expanse of our country, offers to every man a congenial location anc 
a happy home. 

The advantages of migrating in companies of three to twenty families are many. At 
agent can be chosen to examine the region in which after full inquiry, correspondence aud 
readtifg, it is decided to settle. Low rates can be obtained for outfit, traveling and other ex 
penses, land in large quantities can be bought cheap, while the discomforts of going upon 
government lahds are materially lessened when friends go in colonies. 

Starting with the assumption that the emigr&ht is industrious, sober and intelligent, the 
points to be aimed at are — first and foremost, health- and bodily comfort, second, mental and 
moral growth ; third, financial success in the near future. 

HEALTH AND BODILY COMFORT. 

If the health of himself and family is good, a climate like the one he is leaving should b« 
fought by the settler. Run no risk by going upon the lowland when accustomed to the hills , 
to a humid atmosphere from a dry bracing one, or the reverse. 

Consult the family physician, and gain all information possible about the mean annual 
temperature, extremes of heat and cold, the amount of rainfall, chills and fever, etc., in the 
region decided upon. 

On the other hand, a change of climate often restores physical vigor. Many a consump- 
tive from bleak New England has discovered fountains of health in the south and southwest 

The surroundings, especially the state of society, have much to do with physical comfort 
In a turbulent, irreligious community, where crime goes unpunished and the criminal is some 
what of a hero, a peace-loving family will be in a constan; state of worry, that must eventu- 
ally affect their general health. Let such regions be avoided as a pest-house is shunned. 

Political troubles prevent immigration, as they aid emigration or an exodus. No communit) 
that deprives any honest citizen of his political rights can expect to secure an intelligent class 
of immigrants, and may expect to lose those who are disfranchised. The enterprising among 
them will find homes amidst a wiser people, and let the office-holders collect their salaries 
from waste land if they can. There is no truer axiom than that in any neighborhood each 
man's gain is everybody's gain and each man's loss is everybody's loss. 

MENTAL AND MORAL GROWTH. 

Seek a State or Territory whose officials appreciate churches and schools; where taxpayers 
perceive the fact that every dollar spent on education and religion is a saving of two dollars 
on the jail and penitentiary, where newspapers are numerous and libraries have. been started. 
and literary, temperance and other societies are encouraged by the leading citizens, in 
sparsely settled regions in the Territories where society is not fully organized, much cannot 
be expected in the matter of education and religion, but the tone and sentiments of th« 
people may be taken as a sure index of the future. 
8 118 
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FINANCIAL SUCCESS. 

Tlie settler must determine the kind of business he will pursue, then seek a locality best 
adapted to carrying it on. Farming is the most common and safest occupation in a new 
country. If he would make a sj)ecialty of live stock, fruit culture, wheat raising, or aughi 
else, let the farmer consider all that tends to success. 

Railroad facilities, river and lake transportation, and nearness to markets, must be looked 
to ; also the fence and other real estate laws, State and county debts, and the laws relative to 
municipal indebtedness, rates of taxation, character of officials, etc.; whether the school 
houses, churches and public buildings are already erected, and society fully organized. 
Homestead exemptions, co3t of living and of building materia^, nearness to stores, mills, etc., 
abundant water supply,. Indians, droughts, grasshoppers^ potato bugs, and everything £lse that 
can affect his success, should receive due attention. 

Land near a railroad at ^5.cx> an acre, is cheaper than land at $i>2$ several miles from 
transportation. Do not buy too much land simply because it is cheap. One hundred and 
sixty acres are all an ordinary man can attend to properly, and taxes on a large farm balance 
considerable profit. 

Other things being equal, choose a settlement near mines and manufactures, or rapid streams 
likely to be used for manufactures; near the junction of rivers or valleys, where a valley 
crosses a river or ends at a lake. 

Such locations always secure good markets for farm produce, and rapidly advance the 
price of land, becoming centra of business and sites for future cities. 

The title which a settler acquires to lands in this country is in fie simple. It is not a lease 
for any term of years, but perpetual ownership, whether he buys of .the general Government^ 
State, or corporation. The land becomes his property, to hold during life, and transmit to his 
heirs, or he may sell it at will. There is no landlord, no rent to pay, nor are any church rates 
exacted. He is himself lord of the manor, and peer of his fellow-citizens of all classes. 

ADDRESSES.(*) 

For the information of settlers the following addresses are appended : . 

1. A list of the United States land officials. 

2. A list of State land and iikmiigration officers and agents. 

3. A list of railroad land commissioners and agents. 
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LIST II. 

State L.and Officers and Immigration Agenti 
ALABAMA, 
igmian ConnniaioDer, Tuicaleau, 
I and OtlD CuUmio, AabUDl Com- 



W. J, Mnvphy, Scoelary, ditto. 

D. W. Lou, Cgmiai^JDiicr Sute Landi, Lillli: Rack. 

CALIFORNIA. 

J. W, ShBnldin, State Surv..-yor-Genrrfll and Brgisler 
~ of Siuc land Office, Sncrnjncciio.CiiUfQnila. 
J.K.C Bonte.Sccntary Boanl ofREGcnu. BeriiEley, 

Alameda County. California. . 
J. Hun Hinii. Land AgenI of Univiojlty, San Frao- 

JTpnignitiDD Auoc 
President, J. A. 
Land Officer, Sit 

COLORADO. 
J, C Shaltuck, Imatranilan Agent, aoij Secrenry of 

Sute Board of Land Comnjiuioncn. Dcsnt, Col. 
JaaiH Duff. PrivKe Immigralion Agent, " 

FLORIDA. 
Biuh A. Coiley, Conunlsuonet of Landt. 

S«h French, Commlnioner of Bureau of Immiaiatic 
JaduonvlQc Florida. 

A, A.Robinaon,Coniniiuionerof'linn.iBiaIion, Jai 

■unvillc, Florida. 
K. C. Long, Secntary Board of ImmigTBtion, Jacksi 

vnie, Flondn. 
Cohinetii Drew, Agent Iknrd of f mmjgratltiq, Jack- 

■OBvUlr^ Ftorida. 

County 1n]lnl£ratloa Af entv. 
Alachiu county — B. W, Powell. Micanopy. 
Brevaitl county— H. S. WilllaRu, Rock Ledge. 
•CJay eminlj— R. W, Dmii, Gteen Cove Spring. 
•Columbia county— Wm. M, Iva, Lake City. 
Dade counly-J, W. Ewan, Miami. 
Duval county— A. J. RuskI, Jackuuvitle. 
Fnnklin county^. H. Kejley; Rio OuTabelle. 

Kllltbi'rtniflh ™mti— W. C, BroM!°^afc^. 

n™ «™>y- { j^i'^JX' cSf*"^' } Taliah™.. 

Ltvyeoudly— W. H. Seb'rinB.B'roB5on. 
MBMlee county— Jolm G. Wohb, Saraiola, 
Monroe caanty-Cullen B. Scali, FsrtMycn. 
•Orange counly— R. G. Robinaon, Zellwood. 
Polk county— Col. Juho Snoddy, Bartow. 
Putnam county— C. V. HuidiLBi, Lake CoDio. 
Somptet county— A- P- Roberts, Leesburj, 

Voludacounty-JE; S; ^^'ir'^"-^-^- 

' 1 M, B, Rolfc, Hew Smyrna, 

Those marked • ham painphloU for frefl dtetlibullon, 



i. &catc Immigration Commlstloo 



John M. ba' 
GeoisoD. F 



P. L Benebmke, Reglsterof Slate lalidi, Topeka, Kin. 
j. A. Hauijhanout. Akooi UnIvoslEy Laoib, Neosha 

Van, R. Holmeii Agent State Nonnal School Lands 

Emporia, Kan»!.. 
L R. EUioIt, Agent Agrii:uilural College Lands. Mar 



Slate Board of AgricullurE. In cl 

LOUISIANA, 
^m. H. Harrli, State Commisaior 
and Immigraiioo, Mew Orleans, Li 



Jamei M. Neai 
Onice, Landing 
F.J. Much, Stat 

Fn:d'l<(Hortoy,C 



Wall, Commissioner of Immigntlon, Jackson, 

MISSOURI. 
E. McHcnry, Regiater of Stale Lands. Jefferaon 
Slate BoanI of Im- 



migratioa. Sixih and Locusr sis,, Si, Loi 

MONTANA, 
ellowslone Land and Cotoniiation Co., Nelson C. 

.. G. Kendall, Stale Land Comnissil 

R^lT HuddSion" Presi^n''™W™H. Clark, Seew; 
lary, Waterloo, Nebrailia. 

NEVADA. 



State Li 
. N. Fast 



It, De 



a1 and Register nf 
:. Carson Ciiy Nevada. 

an. Slate Land Agent and Attonieir, 



NEW MEXICO. 



W. G. Ritcli, Pieiident. 
Mariano E, Uioro, Vice-President. 
L. SpicEelberg, Treasurer, 

Lionel A. Sheldon, Goveiaor. o t-oric 
Maiiano S. Oiero, BsmaliUo. 
Wm, G, Ritch. SaniaFe. 
Trinidad Romern, Las V^as. 
Ttanqullina Luna, Los Lunas. 
Lehman Spiegelbarg, Sanla Fe. 
Chas. W. Gt«ne, Sania Fe. 
Nicolas Pino, Oaliaico, 
G. W. Stoneroad, Cabra Springs. 
By Cauntieo. 
Bernalillo couoly—Wm.C. Harledine, Albuqnerqak 
CoKu. county— Thomas M. Michads, SpriUH. 
DonaAiiaeounly— Albert J, FounlaiD.MeJBa. ■ 
Grant connty— Martin W. Bremen Silver aiy. 

~ " ■ iiy— Samuel Eldodt, San Jiuin. 



unty-MicV 



Camp, Femandei de 
ito Oiero, Peralu. 
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OREGON. 

L P. McComadc, Clerk <^ Board of Commissioiien 
for sale of State Lands. Sal^m, Orazon. 

D. W. lichteothaler. Register of State Lands, La 
Grande, Or^on. 

Qmtaia John Mullan, State Land Agent and Attorney, 

^Tashington, D. C. 

H. C. Perkins, Swamp Land Agent, Eugene City, 
Or^on. 

WiOiam McCann, Immigration Agent, Liverpool, Eng- 
land. 

L P. McCarty, Immigration Agent^ New York City. 

J. £. Shepherd, Immigration Agent, San Francisco, Ou. 



TEXAS. 

W. C. Walsh, Commissioner of the General Land 
Office, Austin, Texas. 

WISCONSIN. 

C. F. Fricke. Chief Clerk Board of Commissioners of 

State Lauos, Madison, Wis. 
J. A. Becker. President, and Henry Bets, Secretary, 

State Board of Immigration, Milwaukee, Wis. 

WYOMING. 
None rq>orted. 



LIST III. 



Railroad Land Commissioners and Agents. {*) 

ARIZONA. 



ALABAMA. 

MOBXL.S AND MONTGOMBRY RAILROAD COMPAMT. 

W. J. Van Kirk, Land Commissioner, Pensacola, Fla. 

AI^ABAMA GREAT SOUTHERN RAILROAD COMPANY. 

Frank Y. Anderson, General Land Agent, Birmingham, 
Ala. 

, TRUSTEES. 

Jolun-Swann, Montgomery, Ala. 
J(^in A BiUups, Montgomery, Ala. 

LOCAL LAND AGENTS. 

S. S. Dobbs, Porterville, Ala. 
£. A. Crandall, Springvi^e, Ala. 
S. S. Lanier, Birmingham, Ala. 
M. Helgren, Tuscaloosa, Ala. 
V. G. Snwlecor, Greensboro, Ala, 
A. S. Hamilton, Cottondale, Ala. 

IXinSVILLE AND NASHVILLE RAILROAD COBtPANT. 

John G. Cullman, \ Land Commissioners, CuUmaa, 

Otto Cullman. j Ala. 

R. W. A. Wilda, General Land Agent, Birmingham, 

Ala. 
Wm. Richard, Collecting Agent Land Department, 

Cullman, Ala. 

LOCAL LAND AGENTS. 

John P. Willoughby, Blount Springs, Ala. 
W. A. Boger, Hartselle, Ala. 
Wheeler & Smith, Birmingham, Ala. 
Jas. M. Wooster, BlountsviUe, Ala. 
W. J. Van Kirk, Pensacolaj Fla. 
Hemy Bachert. Cullman, Ala. 
Louis G. Kirschner, Garden City, Ala. 
Cullman & Smith, Birmingham, Ala. 

ARKANSAS. 

ST. LOUIS, IRON MOUNTAIN AND SOUTHERN RAILWAY 

COMPANY. 

Thomas Essex, Land Commissioner, Little Rock, Aric. 

LOCAL LAND AGENTS. 

T. J. Allison, Austin, Ark. 
P. L. Barker, Judsonia, Ark. 
R. L. Powers, Prescott, Ark. 
C. E. Bramble, Texarkana, Ark. 
J. P. Mellard, Hot Springs, Ark. 
W. N. Slack, Alexander, Ark. 
E, N. Royall, Boydsville, Ark. 
A. M. Crow, Arkadelphia, Ark. 
S. P. Holloway, Powhatan, Ark. 
f , T. Henderson, Newport, Ark. 
Wm. Kilpatrick, Malvern, Ark. 

LJTTLB ROCK AND FORT SMITH RAILWAY COMPANY. 

W. D. Slack, Land Commissioner, Little Rock, Ark. 
Agents not reported. 

MEMPHIS AND LITTLE ROCK RAILROAD COMPANY. 

Thomas Essex, Agent, Little Rock, Ark. 



None rroorted. 

CALIFORNIA. 

CENTRAL PACIFIC RAILROAD COMPANY. 

C. J. Torbert, Deputy Land Commissioner, Fourth and 

Townsend Sts., San Francisco. 
Has no Land Agents. 

SOUTHERN PACIFIC RAILROAD COMPANY. 

Jerome Madden, Land Agent, Fourth and Townsend 

Sts., San Francisco. 
Has no Local Agents. 

COLORADO. 
None reported. 

DAKOTA. 

ST. PAUL, MINNEAPOLIS AND MANITOBA RAILWAY 

COMPANY. 

James B. Power, Land Commissioner, St. Paul, Minn. 

NORTHERN PACIFIC RAILROAD COMPANY. 

Cal. R. Newport, Land Commissioner, St. Paul, Minn. 

Has no Local Agents. 

(See Advertisement of Dakota Lands 'for Sale.) 

CHICAGO AND NORTHWESTERN RAILROAD COMPANY. 

Chas. E. Simmons, Land Commissioner, Chicago, 111. 
H. M. Burchard, General Agent, Marshall, Minn. "" 

FLORIDA. 
None reported. 

IDAHO. 
None reported. 

ILLINOIS. 

ILLINOIS CENTRAL RAILROAD COMPANY. 

P. Da^jgy, Land Commissioner, Room 36, No. 78 

Michigan Avenue, Chicago, Ills. 
Has no Local Agents 
(See Advertisement of Wheat and Fruit Lands for Sale.) 

IOWA. 

SIOUX CITY AND PACIFIC RAILROAD COMPANY. 

T. C. Hill, Superintendent, Missouri Valley, Iowa. 

LOCAL LAND AGENTS. 

J. p. Brown, Missouri Valley, Iowa. 
R. C. Hasson, Modale, Iowa. 
C. B. Joy, Mondamin, Iowa. 
R. Newton, River Sioux, Iowa. 
C. H. Burrows, Onawa, Iowa. 
S. P. Demmon, Whiting, Iowa. 
R. C. Barnard, Sloan, Iowa. 
1. W. Ritz, Seigeant's Bluff, Iowa. 
Wm. Wells, Sioux City, Iowa. 

CHICAGO, ROCK ISLAND * PACIFIC RAILROAD COMPANY. 

J. L. Drew, Land Commissioner, Davenport, Iowa. 

GHICAGO, BURLINGTON A QUINCY RAILROAD COMPANV. 

W. W. Baldwin, Land Commissioner, BurKngton, low:*.. 



(»> Circulars were sent to all land grant railroad companies, with the request to send the names and ad<*rr«-c< 
of their land commissioners and agents. Any desired ch^mges or additions to this list wUl be gladly made fi 4 
future editions. 



ur, Lauil Commiu. 
KANSAS. 



5. J. Gilnon:, Luid CommiMi 



Jlot. Vi 



teas-- 
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r. H, Kolkick. FEnbody, Kui. 

R.' M'. Spiv^,"kc«Hin™^. 
T. R. H»MKi, Srigirtdi Ciw. Kan. 
Bun Mil & Royj, Wlchila, Kin. 
MuNair K Gucn, HaliUsd, tCin. 
W. A. Duns, Ml, Hope, Kim. 
Biowa & »Wr. HuIchlniDB, Kin. 
D. 3. Dill, ffickermn, «r." 
J. II. Ritlawker. Slol 
1. Mjisemore. Bayjnon 






L. R-'EliS^MMhaTtaX''*^""' 
R- D. Adcubt. Ouuck'n, K^ji. 
C. C, Olncy, Min,icDpi.!l<,, Ka=. 
A. E. Asreliu., LmitsbDrg, Kin. 

L, A. Min>, Unc.^,. Center, Kad 
W. T.N.chal«, l.vons, Kan. 
1. A. Wiigin, Ellkiotih, K;.B. 
1. M, Kulu, Utile Riyer, Kan, 
J, '1'. McKiilrick, Wibon, Kan. 
UeD. A, AppcJ, Glen Slumld, Ki 
W. T, Pr^u, Sylvan GravJ, K 
L. V. HiblMnl, Emt Wolf. Kiin, 

iB. CorbcR, Bunker Hill, Kin, 
. A, EUb, KiincU, Kan, 
L. V. Vulraih, Dorranco, JUn. 
J, D, HunBinf^ EUioBooa, Km. 



hcedrT! 



Tin, Kan. 



I 



B, Bnin^Lrtl, VicIDria, Kan. 

j. B. MUncr, Haya Cily, Km. 

bin 'I Griut. Ell^, Kan. 

Tayloi & Siubird, La CnHU, Kan. 

TerriU Gl Trimble, MUlbiook, K»n, 

Gefi.'F, N^y, tSini^'^ln. 
BmI & Drytr, Gralnlirld, Kan. 
E, J, T»r^, Kecncilt, itan, 
CtanlloD & iSain, Tipela, Ksn. 
Gmio & Uarwll, jHUCilon Cil4, Kan. 
JCiKph Allen. Wintenel, Kan. 
ITiomaii B. Sum, ChurehiU, Kan. 
^G, Oddl, Ple»«ai Dalt Kan. 

I, D.™»«rSnd<dluO(I»», "■ 
Sdwanj E, JohnHn, Colcnida, Kan. 
Henry Webl), Webls Kan. 



D, B, Worky, Worlcy, Kan. 
Gen, Thnn,a.VGTnndCem^. Kan. 
Samuel Bla<n£e|d. OrbiRllo, Kun. 
las. Johnilon, Baitandale, Kan, 
t, Kjoh -^— ■■ "-- 



°CriZf&''' 




. Sl'^3,^U^^, KaA 
D. N. Hoiier Great Bend, Ki.1 



ik B. Smi 



E. p. Oil, ofcrle, Kan, 
Gen, Poller. Speuevjile, Kan, 
McGarry & Shnup, Cimarran, Kan. 
j, R. Holmes. Garden Ciiy. Kin. 



Pcny & Nichols, Cherq 



a & Holdi 
J, Shepherd. Madlion, Kan 

■ ■" -alisbury, Marion Cem^t 
^amenin, EldoniJo, K^a 
& Provine. Council " 
H, S- Day, Parkerville. Kt 
K, D, AdnDU.Camdm, Kb 
W. R, Bigham, While City, n,au. 
N, F, Greene, luncdon Cily, Kai 
A. C, Pierce, funoilon Cily, Kan, 
L, K. Ellloll,Uanhanan,Xan. 

Fairfieid. Alma, Kan, 

. ,av<; ft Mahan, Alma, Ran, 
Henry Kickel, £kridge, Kan. 
- " "--W, Eskrii^e. Kan, 
,. ..._on. Clay Ccntet, Kan. 

■ Menry. Weni- "— 
'-igo, YatH ' 
[B&Bam< 

nTS^Sl^Mo."' 



THE AMERICAN SETTLER'S GUIDE, 



L GQniDR, Lud Comiciulancr, lUnui Cily, Mo 
LOUISIANA. 

ibnputcd. 



t^ WuhingLaa ave, South MLnncopdia 
MISSOURI. 

%t Aooler, Land and Iminigradori AEcnt. 

f. CoDprr, Morify, Mo. 

'^. A. Aikins, Pcpkir Bluff, Mo 

I N. MiUs, Land CoimnissiDncr, Hjumibal, Mo. 



t Wuicbell, Palmyia. Mo. 
' "i—'-'-ra, HimncwcU, M- 
iL, SMbtu Ma. 



K%^ 


S. 


F 


K^Kich^rtl 




■By. wiiiu, 




brii, Mo. 






mIuo. 


ck.^.'h'^'mI,';;' 


ur,'ci,;"il 




M. E. Murph 






C.«by T<ih.,.„ 


"^l^ural 


™>in- 
on, Mo. 


I. 0.'-D^\tK 
1«. Tm«, O 
O. G, McDoD 


-n'llirop. 


Mo. 


«m. Mo 






Henry E. Glai 


er", mI.™ 




L. D?Pc)lock 


Turnity, 


Jo.' 


U.O. N. Mrlls, 


Hanniba 


Mo. 




MONTANA 



M. E.S 



(Monia. 



NEBRASKA. 
Lcavitl BumhsiD. Land Comml^ioni 
iGeo. W. E. Doney, Frcdionl, Neb. 



ly Bflinhlcy, Cluk'i, 



iv. N=h.- 
iliind, N^b. 



Geo. D. Hiiicl, Ciand Iilaad, N< 

I. H. Rdc, Keanuy Juni^tian. Neu. 

1. U. KicCca; Plum Cnck, N<k. 

A. B. Puller, Aihland, N<b. 

T. B. DsYi!, Wahoo.Neb. 

Wm. M. fiundnE, David City, N«b. 

1. H. Uicker. Osceola, Neb. 

F. K. ADtint, Yorii. N(b. 

Vf. H. Susaif, Auroia, Nib. 

A. H. Cramer. Ha.linp Ntb. 

PaulBnM., St. Paul, Neb. 

I. Hallgnu, Fhdi&Cinier, Neb. 



r. C. Hilb 



ndent, Miwmri Valky, l0W*,.<fl 



R. M. Payton, CreigbloD, Neb. 

G«. Foslcr, Scribner. Neh. 

Scqu Biyan, We« PoiBl, Neb. 

CTK.Stedman. WkKr, Ndi. 

K. Trfpple. Scmton, Neb. 

I. W. gcol^eld, Noriblk, Neb. 

H. D. Dodendorf. Battle Creek, Neb. 



NEW MEXICO. 

"'"' OREGON. 

"^ ' TEXAS, 

reported. 

WASHINGTON. 

I. H, Uouehtoa, Land Ageai, Nev 1 
ioglonTV. 

WISCONSIN. 

WiUii Dnimmond.Jr., Land Comioiii 
Haa na Local AEcnta. 



S. A. Qu4le, Eav^ Qaire. Wis. 

Varies L. Colby, Land Comdlissi 
Wis. 

V.H.BarleB, Colby, Wis. 
E. L. Swarthout, Do'diBier, Wis, 
A. I. Perkins, Mcdford, Mis. 
G. Karpe, Plymouth, Wis, 
" H. Darlinpon, PhiUipi, Wis. 
D. Lunt, PhiUips,Wis. 

WYOMING. 






UTAH. 



Have Yon Anij Bnginegg in WagMngtonl 

HEiTRYN. COPP, 
yittorney and Counsellor at J^aw 

Attends to All Business and Claims 

Before the Executive Departments, the several 
Commissions, Congress, and the Courts. 



Twenty years' residence at the National Capital, and a wide and per- 
sonal acquaintance with officials and clerks. I 

FEES MODERATE. , 

Special attention given to obtaining Patents for Inventors, and to Land 
and Mining Claims and Contests. 



BUREAU OF INFORMATION. 

In my employ are several clever young men who will be glad to furnish •! 
information to parties at a distance who desire to know the salary or emol- < 
uments of any particular postmaster or other official. 

They will also examine any of the Government archives, to which 
acces3 is had; search for any pamphlet, report, or other publication ; and 
copy extracts from books or documents in any of the special or Congres- 
sional libraries or Departments or offices that may be desired. 

Parties wishing to secure appointments in the Army, Navy, or Diplo- 
matic service, as wdl as in the Civil service, may be able to secure infor- 
mation or advice that will be of considerable assistance in furthering theil 
object. 

A charge ol ^3.00 is made for answers to ordinary inquiries, whici 
amount should be enclosed in the first letter. Where the labor involyec 
is extensive or long continued, a sum in proporticm will be demanded. 
Address, 

HENETT N". COPP, 

Att o t-n e y- a.t-X.a.'w, 

■washhtston, d. c. 



THE 



Prospector's Manual. 



This work was suggested by a practical Colorado Miner, who de- 
i the several subjects and how they should be treated. Having 
1 an inception, the book will doubtless meet the wants of practi- 
1 mining men and prospectors in the public land States and Terri- 

It does not profess to be a scientific treatise on assaying or on 
Saeralogy, but will be found an interesting preparation for the study 
"■of more elaborate publications. 



NOTE ITS CONTENTS. 



Ubotis) States Mining Laws and Instructions. Each section of the law is followed 
by the land office instructions relating Iherelo. ThU convenient arrangement nvojd* 
taming several pages, when the instructions aie consulted in coDnection with the Uw. 
L Laws. Embracing the Slate and Tecritarlal Law3 relating to locating and bold- 
iag lodes, placers and water claims, with miners' liens, &c. 

Formaking locations and thcEeverol proofs, liens, bonding, notice to delinquent 



IINERALOcy. Delines the principal terms used in connccdon with minerals, and Aeir 
determination. Describes the simpler eSects of the blowppe flame and common 
acid reactions. Gives an analytical table of minerals and methods of determining 
themi Describes the gold and silver compounds at some length. Gives valuable 
■u^estions to prospectors on tbe public lands. 



very Man who Lives in a Mineral Region should 
have this Book. 



PKICE, OINLY 50 GENETS. 



SEND FOR A COPV AT ONCE. 



Address, SEyjRY N. COPP, Washington, J). C. 



"There's MllMeas la It I' 



fTlie man who invented the child's toy, called the Return Ball, (i 
ofa small wooden ball with a rebber string attached) cleared Sioo,ooo the fii 
year. The inyentor of the common |)aper fastener (which looks like 
brass f) is said to b^ making JSjOjOoo every year. A barbed wire fence lool 
simple enough, but the owners of the original patent are wealthy people, 
little stopper, commonly used in beer bottles, yields ^40,000 a year to the owni 
of the patent. Some years ago a man patented a paper box ; to-day, the coi 
pany manufacturing under that patent doubtless would refuse for it an offer 
up among the hundreds of thousands. 
A dozen other instances could be given where inventions that seemed ah 
loo trifling to notice, have made fortunes for their lucky inventors and assignees. 
Of coiKse useful machines and great improvements in the arts bring propor- 
tionate rewards H>r patient investigators and thoughtful workers. Prof. Bell, df' 
telephonic fame, is said to be worth six millions, the result of his wonderfulj 
invention. Seven years ago he was a teacher on a salary. The worid-renownei 
Edison was a poor boy and obtained his first ideas of electricity in a telegrapl 
office. 

Now, here are a few questions for your consideration. What new thing, o. 

* what improvement on an old thing can I devise? Is anything I ever conslructei 
patentable ? How can I get a patent ? What will a patent cost ? 
No one but yourself can answer the first question. The range of possibili 
ties is immeasurable. The idea of hearing and recognizing, through a solid iroi 
wire, the voice of a person a hundred miles away must, to our grand-parent^ 
have seemed the notion of a lUnatic. To-day the telephone is a well-known in 
strument. As a rule, largest fortunes are made on smallest things. Try youl 

I inventive power on the articles you see about you every day. 
To illustrate, an Illinois boy has been offered Jro,ooQ for his recently pat- 
ented com sheller. A young lawyer, in the same town, modestly estimates at 
^40,000 the value of his contract with a company for manufacturing his im- 
proved door hinge. After passing a certain point, this hinge swings the doo] 
open and keeps it open. Why cannot women invent more appliances for lesse 
ing household labor? A fortune rivalling the millions left by Singer, of Sewii 
Machine notoriety, awaits the man or woman who constructs a successful dis] 
washing machine. 
Send a drawing of anything you have invented, or a small model, to tl 
undersigned who will, for a fee of J5, examine if it can be. patented, 
A patent is obtained through the United States Patent Office, and the 
way to secure it is by the aid of a Washington attorney. To know if an invea-ij 
tion is patentable, it must be compared with the patents already issued, either in'* 
this country or elsewhere in the world. If the article is already in use it cannot 
be patented. An attorney should have access to patent records to decide this 
question and prevent the loss of an application fee. It is plain to see then, thaj 
no Solicitor outside of Washington can have the advantages of the classified pat 
ent drawings and libraries of the government. 

To secure these advantages, many solicitors elsewhere have branches □: 
regular correspondents in Washington. Why not do your business directly witl 
the Washington attorney? You will save much time and considerable money 
and be more satisfactorily answered. 

Lastly, the government expense of securing a patent is $j$ with the appli 
cation and Jzo when the patent is ready for issue. The attorney's fee depends 
like every other business, on the difficulty and nature of the work. It will 
staled in every case, and except an expense charge, in advance, of Jio, wiU 
h( payable until the patentis ready to issue. In other words, NO PATENT, NO FEI 
Aaarest, HBWBY N. OOP?, Solicitor of Patents, WASHINaTOH, D. C. 



)o You Want to Make Money?} 

Invest at Bottom Prices in Town Lots in 

^ COPP,-^- 

Ik HEW CITY, JUST STARTED IN SECTION 26, T. 117 N., R. 74 W. 

POTTEE COtJSTTY, DAKOTA. 



AVILI-. GIlO"W F^ST. WHY? 

:ause it is handsomely located in one of the richest regions of won- 

iil Dakota, among an intelligent and enterprising class of settlers. 

ns at the proposed junction of the Harold and Redfield extensions 

■ •tbe Chicago and Northwestern railroad, It will be the county seat 

I new county, to be formed from Potter, Sully, Faulk and Hyde 
jUQties. ~ 

NO FANCY PRICES. 
For the present, lots are offered jt these low prices : 
Ordinary Business Lots, - - - S 6o. 
Corner Business Lots, - . . 120. 

Ordinary Residence Lots, - - - 30. 
Corner Residence Lots, - f 6a. 

A discount of 10 per cent, will be allowed on cash purchases.' 
Bie purchases at one-third in advance, balance in one and two years, 
'1 interest. 
These liberal terms will be continued for a few weeks. 

In 1881, Huron business lots sold for gioo, and in 1883, the same 
its sold for S2000. The history of Fargo, Bismarck, Pierre, and other 
ikota cities, is to the same effect. 

tiy m flNCE, eR you WILIi ^EeREl TPE It9S?f ePPeRiFUjVITY^ 

FIRST COMS. FIRST CHOOSE. 

Every day you hear some one regretting that he did not buy Ion 

■ such and such a town, when tliey could have been purchased at T 
iction of their present value. 

DEX^VS AAE DANGEROUS. 

Call on or address, 

C. N. VAN HOSEN, Editor of Dakota BliMard, 

, Copp, Potter Co., Dakota 

Or HENRY N. OOPP, Washington, D. 0. 

N. B. — A stage line connects Copp with the C. & N. W. railroaJ 

t'Harold. Come and see this magnificent country. Send for a spec^ 

n copy of the Dakota BHszard. 






SOLID REASONS FOR BUYING THIS BOO 

It has the best indexes. It is the cheapest. It has no 

pins verliiage. It contains Dr. Raymond's Glossar] 

It explains hoxp to examine mining; titles. It 

contains numerous oonrt decisions. It 

gives the Pnblic Land Commission's 

Codification. It gives many and 

Improved Forms. 

THE NEW SECOND EDITION OF 

COPP'S UNITED STATES MINERAL LANDl 

Lawn, Forms, Instructions, and Decisions, 

IS KOW BEADY FOR DELIVEItT, 



Two Editions: 



nthei 
oikUI 



under'Appl. 7or Patents are 94 lererences, Patent 92, Location 129, Survey 
captions the rcfereoces ftre proportionally nimierDUS. 

The Interior Deiiartment has purchased axty copies, and each Land Office in the! 
regions has been supplied. You are referred to the nearest Register and Receiver, and to' 
S. Surveyor- Genera!. 



KNO^TLKnCE: IB POWI^R. 



Subscribe for COPP'S LAND OW. 

laui ud limine J^ttsmeys, Lmd Owners, Agents, Settlers, aa£ CltLimaLts, Mine 
Owners, Superintendeate, sad TroGpectare. 
It contains the Important decisions, instructions, and regulations of the General Land' 
and Interior Department, the land decisions of the U. S. Supreme Court, the land and reftli 
decisions of the several Circuit and Slate Courts, and the United States Land Laws as 
U^ethcr with lists of Mineral, Cash, and Homestead Patents as issued, and other items of 
to its readers. This matter cannot be found in any other paper iu the Country, and is o 
culable value to attorneys, miners, and settlers. 

SUBSCRIPTION PRICE: S3 a year, in advance; six months, SI.50.J 

Sample copy mailed free. Address, 

HENRY N. COPP, Washington, D, 



pxiice:. 

The following is the price-list of thu 
Boverai publications we have for sale ro- 
lating to th.0 public domain : 

Bdited by Henry N, Oopp. 

Copp's Public Land Laws— 1883 

Edition tS.OO, Jll.OO 

Copp'e U. 8. Mrneral Lands. 4.00, 6.00 



.50ct 



1.25 



Copp'a Settlt 

Oopp'B Land Owner' — Annual Sub- 
scription 8.00 

Copp'a Land Owner, Tola, 1—0, 

in one book 10,00 



-X.IST. 

Out of Print 
Copp'B Public Land Laws. 1875 EditI<J 
Oopp's U. S. Mining' Decisions. 
Copp's Hand-book of Slining Liiw. 
Index to Bound Volumes. 1 to 7. 
PuUic Land Oommission'a fiepoi.' 

Part I. — Existing Laws, tlJ| 

Pai-ts n and III. — Local Laws, . . . f^ 
Part IV. — History and Statistios, . , ' ! 
Decisions of the General Land Office, 
1881 to 1883 

Temporary Binder for the Land- 
owner 

Send for circular giving full partlot 



I YOU AWARE OF THE FACT? 



f^KttSOXH AJiE YET EXTITLEJ> TO PEX- 

' 1 1^- THis coryTJtr. ami: iO(- o-ve of 



Rr*^'«ii, or your father, or your son, ur your Itimbarni, 
p'ltrotiii'^r, a Utiimi solilit-r or (tailor in tlie latf wiiv'i 
WRITE TO HENRY N. COPP. 

Imve a ptjueion uow. Are you awiire tliat with 
liuiig yesrs it yilglit to be incrwaseil ? A small f«e is tlif 

WRITE TO HENRY N. COPP. 

I your ca^e bt!Mi rejected by the pension olHi't ; Hu 
iJiidCHiiiragftl, 

WRITE TO HENRY N. COPP. 

; you liatl any disease since the close of the war thflt 
H-nny way, be traced to your service ae a soldier or 

WRITE TO HENRY N. COPP. 

dows, minor children, dependent i-elatives, (mothers, 
t'Wothers, and sisters,) of soldiers and sailors who died 

libirrtv contnurted in the service art- entitled to pensions. 
^ti entitled 1 

WRITE TO HENRY N, COPP. 



fbr.any int'iTnKitioti -in tiie subject of pimsions, iiddress 

HENRY N. COPP, 

Attorney-at-Law, 

WASHINOTON, U. V. 

. B. — As oiu- postage expeuses are Inrge, enclose iii your 
of iniiuiry foul' ceuts atauips, to swcure pr(>nipt I'eply. 




SETTLERS. ATTENTIl 




You will save time, money, and tr 
by consulting 

JAMES F. STUART, 

ATTORKEY AT L6.W, 
LAND AND LOCATING ACE\ 
Sherman's Building, 606 Montgomery Strerf, j 

SA> FIUNCIWO. lAUFORNIA. 



I^aial sulfcted lUiii st-ttlfis located. 

IMatK (if vaeiuit land iilitnineH. 

('■>rivcli"n i>f (trriiiifou- '-n 
Siirvt^yH of .ili Iviruls .-xri-nl.-J and (.-saniiin^d. 

(.'mitf-Htw iiiitiiiti'd, inindiit'li'd, aud defol 
Mmiyy Itmned on eiitdn 
'I';i\i-« [mid; di-cds jiiid luorfgiigMs drawn : intt^ruafl 

in'ii-rcsidtiits [iroleottjd. 
I '•■nf<uU«tlvii!S by innil or in [lersnii, «i nelly .-..iifitrd 
Uiiii!«ii(d fdcilit.it^s.fiM- pl'omj>t and «ihti-— fii) |.r'-j,-,-,if;n 
bifid* of land bu.-*irit --, 



k 



^g^* Thin nffire It tr n-tjiffiii- MuhnrHftfir J'»r. 
L.\SO-0W^Kll, *tiitt h-f'ps posteH on the t»fi 
ruifiitjH oj' the lAiiiil Jteitiii-(mt-Ht. • 



To iti8Ui'e proiujtt reply, poHfjige Htaiups Hticnild be incloHpil ii 



ipHliiili 

3 1.105 Dn 133 3ta 



